Google 



This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing tliis resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for in forming people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http: //books .google .com/I 







1 .^i 

^ / ' «.^^^J 


i 





W .//.r 

1 ei/reCm^ cCiii/c^ ^:^>rcC 


H 



SIDNEY»S 



9t0(mti»e0 on eamtmm. 



*• 



^ ■- 



DISCOURSES 



oir 



GOVERNMENT. 



BY ALGERNON SIDNEY. 



LttHKB FROM AN ORICIKAL MANUSCRIPT OT TBS AUTHOR. 



TO WBXCR IS ADDBD, 

AN ACCOUNT OF THE AUTHOR'S LIFE, 

AND 

A COPIOUS INDEX. 



IN THREE VOLUMES. 

VOL. in. 



PRINTED FOR RICHARD LEE, 

Br DEABE ASD ASDMKWSm 

1805. 



THE NEW YORK 1 

PUBLIC library] 

lo9000 

t!?!!^' ^^^^ An© 



CONTENTS. 



CHAPTER III. 

PAOK 

Skct. IX. Our own laws coDfirm to us the cDJoTment of 

our native rights •• 10 

"^x. The words of St« Paul enjoining obedience to 
higher powers^ favour all sorts of governments 

no less than monarchy • • • 16 

'*' ""xi. That which is not just is not law, and that 

which is not law ought not to be obeyed • • 34 
XII. The right and power of a magistrate depends 

upon his institution) not upon his name • • 31 
XIII. Laws were made to direct and instruct magis- 
trates) and if they will not be directed) to re- 
strain them 45 

XIV. Laws are not made by kingS) not because they 
are busied in greater matters than doing justice) 
but because nations will be governed by rulO) 

and not aibitrarily 54 

XV. A general presumption that kings will goveVn 

well) is not a sufficient security to the people . 62 
XVI. The observation of the laws of nature is ab- 
i ^W ; surdly expected from tyrantS) who set them- 
\\^ > selves up against all laws; and he that sub- 
lux r\ ^^ jects kings to no other law than what is com- 
V ^V J^ mon to tyrant3) destroys their being • . • 71 
\ Vt! ^ ^ XVII. Kings cannot be the interpreters of the oaths 
^ '» A'* they take %i 



f 



PREFACE- 

PAGE 

XTiii. Tlie next in blood to deceased kings, cannot 
generally be said to be kings till they are 

crowned 99 

XIX. Tlie greatest enemy of a just magistrate is he 

who endeavours to invalidate the contract be- 

' twecn him and the people, or to corrupt their 

manners 124 

xz. Unjust commands are not to be obeyed ; and 
no man is obliged to suffer for not obeying such 
as are against law 131 

'^zxi. It cannot be for the good of the people, that 
the magistrate have a power alx)ve the law : 
and he is not a magistrate who has not his 
power by law 1 38 

xzii. The ngour of the law is to be tempered by men 
of known integrity and judgment, and not by 
the prince who may be ignorant or vicious . 151 

xxiii* Aristotle proves, that no man is to be intrust- 
ed with an absolute powef, by shewing that no 
one knows how to execute it, but such a man as 
is not to be found 1 60 

XXIV. The power of Augustus Caesar was not 

given, but usurped 165 

XXV » The regal power was not the first in this na- 
tion, nor necessarily to be continued, though it 
had been the first 167 

XXVI. Though the king may be intrusted with the 
power of choosing judges ; yet that by which 

they act is from the law 1 84 

XXVII. Magna Charta was not the original, but a 
declaration of the English liberties* The 
king's power is not restrained, but created by 
that and other laws ; and the nation that made 
them can only correct the defects of them • .199 
XXVIII. The Eng;Iish nation has always been governed 

by itsclfi or its representatives 206 

XXIX. The king was never master of the soil . . . 233 



PREFACE. 7 

PA«B 

jizXf Ke^rx the First was king of England by as 
good a title as any of his predecessors or suc- 
cessors 240 

XXXI. Free, nations have a right of n>eeting, when and 
wbeie th^y {please, unless they deprive them- 
selves of it 246 

xxsJi' The powers of kings are. so variouSf accordurg 

to the constitutions of several states, that no 

consequence caa be drawi^ to the prejudice or 

advantage of any onej merely from the name . 259 

'^xxxiii. The l i , berty of. a people is the g^t of God and 

Bature 263 

XXXIV. No veneration paid'i or honour cosJtTTec! upon a 
just and lawful magistrate^ can diminish the jjl^ 

crtjLSf aji^iion 2^^ 

XXXV. The authority given by our law to the acts per- 
formed by a king defactoj detract nothing from 
the people's right of creating whom they please 274 

^zxxvi. The general revolt of a nation cannot be called 

a rebellion . * . 278 

xxxvii. The English government was not ill constitut- 
edj the defects more lately observed proceed- 
ing from the change of manners, and corrup- 
tion of the times 288 

xxxTiii. The power of calling and dissolving parlia- 
ments is not simply in the king. The variety 
of customs in chusing parliament-men, and the 
errors a people may commit, neither prove 
that kings are or ought to be absolute • • . 295 
xxxiz. Those kings only are heads of the people, who 
are good, wise, and seek to advance no interest 

but that of the j^i^c 307 

XL. Good laws prescribe easy and safe remedies 
against the evils proceeding from the vices or 
infirmities of the magis trate ; and when they 
&]1| they must be supplied ..319 



VRSFACB. 

PAGE 

^xLi. The people, for whom and bjr whom the magii- 
trate is createdi can only judge whether he 
rightly perform his office or not 338 

xLii. The person that wears the crown cannot deter- 
mine the affairs which the law refers to the lung S3f 

xLiii. Proclamations are not laws 34T 

XLiY. No people that is not free, can substitute dele- 
gates 35T 

xLv. The legislative power is always arbitrary^ and 
not to be trusted in the hands of any, who are 
not bound to obey the laws they make . . • 36f 

xLTi. The coercive power of the law proceeds from 

the authority of Partiament 372 



■■ 



Dtecotti:s;r0 on aobernmmt 



CHAPTER m. 



SECTION IX. 

9I7& OWN LAWS CONFIRM TO US THE ENJOYMENT 

OF OUR NATIVE RIGHTS. 

If that which our author calls divinity did reach 
the things in dispute between us, or that the opinions 
of the &thers, which he alledges, related to them, he 
might have spared the pains of examining our laws ; 
for a municipal sanction were of little force to con- 
firm a perpetual and universal law, given by God to 
mankind ; and of no' value against it, since man can- 
not abrogate what God hath instituted, nor one na- 
tion firee itself from a law that is given to all. But 
having abused the scriptures, and the writings of 
the fitthers (whose opinions are to be valued only so 

VOL. III. B 
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fer as they rightly interpret them) he seems desiroasr 
to tr}% whether he can as well put a false sense upon 
our law, and has fully compassed his design. Ac- 
cording to his custom, he takes pieces of passages 
from good books, and turns them directly against the 
plain meanifig of the authors, expressed in the whole 
scope and design of their writings. To shew that 
he intends to spare none, he is not ashamed to cite 
Bracton, who of all our ancient law-writers, is most 
opposite to his maxims. He lived, says he, in 
Henry the Third's time, since parliaments were in- 
stituted : as if there had been a time when England 
had wanted them ; or that the establishment of our 
liberty had been made by the Normans, who, if we 
will believe our author, came in by the force of arms, 
and oppressed us. But we have already proved the 
essence of parliaments to be as ancient as our nation^ 
and that there was no time in which there w^ere not 
such councils or assemblies of the people as had 
the power of the whole, and made or unmade such 
laws as best pleased themselves. We have indeed a 
French word from a people that came from France^ 
but the power was always in ourselves : and the Nor- 
hian kings were obliged to swear they would govern 
according to the laws that had been made by those as- 
semblies. It imports little, whether Bracton lived 
before or after they came amongst us. His words 
are, " Omnes sub eo^ 8( ipse sub iiuUoy sed tajitum 
sub Deo ; all are under him, and he under none but 
God only. If he oflFend, sidce no writ can go out 
against him, their remedy is by petitioning him to 
amend his faults ; which if he will not do, it is pun- 
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ishment enough for him to expect God as an aven- 
ger. Let none presume to look into his deeds, much 
leas to oppose him." Here is a mixture of sense 
and nonsense, truth and falsehood, the words of Brae- 
ton, with our author's foolish inferences from them. 
Bracton spoke of the political capacity of the king, 
when no law had forbidden him to divide it from his 
natural. He gave the name of king to the sovereign 
power of the nation, as Jacob called* that of his de- 
.scendants the sceptre ; which he said should not de- 
part from Judah till Shiloh came, though all men 
know, that his race did not reign the third part of 
that time over his own tribe, nor full fourscore years 
over the whole nation. The same manner of speech 
is used in all parts of the world. TertuUian, under 
the name of Caesar comprehended all magistratical 
power, and imputed to him the acts, of which in his 
person he never had any knowledge. The French 
say, their king is always present, " sur son lit dejus^ 
iice^^^ in all the' sovereign courts of the kingdom, 
which are not easily numbered ; and that maxim 
could have in. it neither sense nor truths if by it 
they meant a man^ who can be but in one place at 
one time, and is always comprehended within the 
dimensions of his own skin. These things could 
not be unknown to Bracton, the like being in use 
amcH^t us ; and he thought it no offence so far 
to follow the dictates of reason, prohibited by no 
Jaw, as to make a difference between the invisi- 
ble and omnipresent King, who never dies, and 
Ae person that wears the crown, whom no man, 
without the guilt of treason, may endeavour to kill. 
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since there is an act of Parliament in the case. I 
tvill not determine whether he spoke properly or no 
as to England ; but if he did not, all that he said 
upon a &lse supposition, is nothing to our purpose. 
The same Bracton says, " the king doth no wrong,'* 
inasmuch as he doth nothing but by law. " * The 
power of the king is the power of the law, a power 
of right, not of wrong." Again, "iff the king 
does injustice, he is not king." In another place 
he has these words ; J " the king therefore ought to ' 
exercise the power of the law, as becomes the vicar 
and minister of God upon earth, because that power 
is the power of God alone ; but the power of doing 
wrong is the power of the devil, and not of Grod. 
And the king is his minister, whose work he does : 
whilst he does justice he is the vicar of the eternal 
King ; but if he deflects from it to act unjustly, he 
is the minister of the devil." He also says that the 
king is " singulis major j universis minor ;" and 
that he who is, *' in justitia exequenda omnibus 
major J i?i justitia recipienda cuilibet ex plebe Jit 
a^qualis.^^ I shall not say Bracton is in the right 

a 

* Potestas regis est potestas legis, potestas juris, non injuris^ 

Bract, de leg. Angl. 

t Qui si facit injuriam, noti est rex. Ibid. 

X Exerccre igitui* debet rex potestatem juris, sicut Dei vi* 
carius Sc minister in terrat quia ilia potestas solius Dei est : 
potestas autem injurix diaboli est, non Dei ; & cujus horum 
opera fecerit rex, ejus minister erit : igitur dum facit justitiam, 
vicarius est Regis aetemi x minister autem diaboli dum declinet 
ttd injuriaiiu Ibid. 1. 3. 
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when he speaks in this manner ; but it is strange 

impudence in Filmer to cite him as a patron of the 
absolute power of kings, who does so extremely de- 
press them. But the grossest of his follies is yet 
more pardonable than his detestable fraud in falsify- 
ing Bracton's words, and leaving out such as are not 
for his purpose, which shew his meaning to be di- 
rectly contrary to the sense put upon them. That 
this may appear, I shall set down the words as they 
lare found in Bracton : " Ipse autem rex no?i debet 
esse sub hombie^ sed sub Deo^ S( sub lege^ quia lex 
facit regent. Attribuat ergo rex legi quod lex at- 
tribuit eij id est dominationem SC potestatem : non 
est enim rex ubi dominatur voluntas Ss non lex ; X 
quod sub lege esse debeat, cum sit Dei vicariuSj evi- 
dtnter apparet.^^ If Bracton therefore be a compe- 
tent judge, the king is under the law ; and he is not 
a king, nor God's vicegerent, unless he be so ; and 
we all know how to proceed with those, who, being 
under the law, offend against it. For the law is not 
made in vain. In this case something more is to be 
done than petitioning ; and it is ridiculous to say, 
that if " he will not amend, it is punishment enough 
for him to expect God as an avenger ;" for the same 
may be said of all malefactors. God can sufficiendy 
punish thieves and murderers : but the future judg- 
ment, of which perhaps they have no belief, is not 
sufficient to restrain them from committing more 
crimes, nor to deter others from following their ex- 
ample. God was always able to punish murderers, 
bat yet by his law he commands man to shed the 
Uood of him who should shed man's blood ; and de- 
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dares, that the land cannot be purged of die guilt hf 
any other means. He had judgments in store for 
Jeroboam, Ahab, and those that were like them ; 
but yet he commanded that, according to that law, 
their houses should be destroyed from the earth* 
The dogs licked up the blood of Ahab, where they 
had licked that of Naboth, and ate Jezebel, who had 
contrived his murder. " But,'' says our author, 
** we must not look into his deeds, much less oppose 
them." Must not David look into Saul's deeds, nor 
oppose them ? Why did he then bring together as 
many men as he could to oppose, and make foreign 
alliances against him, even with the Moabites, ota^ 
the accursed Philistines ? Why did Jehu not only 
destroy Ahab's house, but kill the king of Judah, 
and his forty brothers, only for going to visit his 
children ? Our author may perhaps say, because God 
commanded them. But if God commanded them to 
do so, he did not command them and all mankiild, 
not to do so ; and if he did not forbid, they have 
nothing to restrain them from doing the like, unless 
they have made municipal laws of their own to the 
contrary, which our author and his followers may 
produce when they can find them. 

His next work is, to go back again to the tribute 
pdd by Christ to Caesar, and judiciously to infer, 
that all nations must pay the same duty to their ma- 
gistrates, as the Jews did to the Romans, who had 
subdued them. ** Christ did not," says he, " ask 
what the law of the land was, nor inquire whether 
fbere was a statute against it, nor whether the tribute 
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were ^ven by the consent of the people, but upoa 
sight of the superscription concluded, Sec." It had 
been strange, if Christ had inquired after their laws, 
statutes, or consent, when he knew,- that their com- 
monwealth, with all the laws by w*hich it had sub- 
sisted, was abolished ; and that Israel was become a 
servant to those who exercised a most violent do- 
mination over them ; which, being a peculiar punish- 
ment for their peculiar sins, can have no influence 
upon nations, that are not under the same circum- 
stances. 

But of all that he says, nothing is more incompre- 
hensible, than what he can mean by lawful kings to 
whom all is due that was due to the Roman usurpers* 
For lawful kings are kings by the law : in being kings 
by the law, they are such kings as the law makes 
diem ; and that law only must tell us what is due to 
diem ; or by a universal patriarchical right, to which 
no man can have a title, as is said before, till he prove 
himself to be tlie right heir of Noah. If neither of 
diese are to be regarded, but that right follows pos- 
session, there is no such thing as a usurper ; he who 
has die power has the right, as indeed Filmer says ; 
and his wisdom, as well as his integrity, is sufficiently 
declared by the assertion. 

Thb wicked extravagancy is followed by an at- 
tempt of as singular ignorance and stupidity, to shuffle 
together usurpers and conquerors, as if they were the 
flame ; whereas, there have been many usurpers who 
not conquerors, and conquerors that described 
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not the name of usurpers. No wise man ever 
that Agathocles or Dionysius conquered Syracuse ; 
Tarquin, Galba, or Otho, Rome ; Cromwell, Eng- 
land ; or that the magi, who seized the government of 
Persia, after the death of Cambyses, conquered that 
country. When Moses and Joshua had overthrown 
the kingdoms of the Amorites, Moabites, and Canaan- 
ites; or when David subdued the Ammonites, 
Edomites, and others ; none, as I suppose, but such 
divines as Filmer, will say they usurped a dominion 
over them. There is such a thing amongst men as 
just war, or else true valour would not be a virtue, 
but a crime : and instead of glory, the utmost in&my 
would alM^ays be the ^companion of victory. There 
are, says* Grotius, laws of war as well as of peace. 
He who, for a just cause, and by just means, carries 
on a just war, has as clear a right to what is acquired 
as can be enjoyed by man ; but all usurpation is de- 
testable and abominable. 



SECTION X. 

THE WORDS OF ST. PAUL, INJOINING 0B£DI£NC£ 
TO HIGHER POWERS, FAVOUR ALL SORTS OF 
GOVERNMENTS, NO LESS THAN MONARCHY. 

Our author's next quarrel is with St. Paul, ** who 
did not," as he says, ^^ in injoining subjection to the 

* Belli sque ac pads junu De jur. beK £c pac* 
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higher powers, signify the laws of the land, or mean 
the highest powers, as well aristocratiqsd and demo- 
cratical as regal, but a monarch that carries the 
sword, &c. " But what if there be no monarch in the 
place ? or what if he do not carry the sword ? Had 
the apostle spoken in vain, if the liberty of the Ro- 
mans had not been overthrown by the fraud and vio- 
lence of Csesar ? Was no obedience to be exacted 
whilst that people enjoyed the benefit of their own 
laws, and virtue flourished under the moderate gov- 
ernment of a legal and just magistracy, established 
for the common good, by the common consent of all ? 
Had God no minister among them, till law and jus- 
tice were overthrown ; the best part of the people de- 
srtoyed by the fury of a corrupt, mercenary soldiery ; 
and the world subdued under the granny of the 
worst monsters, that it had ever produced ? Are these 
the ways of establishing God's vicegerents ? And 
will he patronize no governors or governments, but 
suph as these? Does God uphold evil, and that 
only ? If the world has been hitherto mistaken, in 
giving the name of evil to that which is good, and 
calling that good which is evil ; I desire to know, 
what can be called good amongst men, if the gov- 
ernment of the Romans, till they entered Greece and 
Asia, and were corrupted by the luxury of both, does 
not deserve that name ? Or what is to be esteemed 
evil, if the establishment and exercise of the Caesars* 
power were not so ? But says he, ** Wilt thou not 
be afraid of the power ?" and was there no power in 
the governments, that had no monarchs ? Were the 

VOL. |ii. c 
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Carthaginians, Romans, Grecians, Gauls, Gwrnans, 
and Spaniards, without power ? Was there no sword 
in that nation, and their magistrates, who overthrew 
the kingdoms of Armenia, Egypt, Numidia, Mace<^ 
don, and many others, whom none of the mon^chs 
were able to resist ? Are the Venetians, Switzers, 
Grisons, and Hollanders, now left in the same weak- 
ness, and no obedience at all due to their magistrates ? 
If this be so^ho w comes it to pass, that justice is so 
well administered amongst them? Who is it that 
defends the Hollanders in such a manner, that the 
greatest monarchs, with all their swords, have had 
no great reason to boast of any advantages gained 
agsunst them? At least till we (whom they could not 
resist, when we had no monarch, though we have 
been disgracefully beaten by them since we had one) 
by making leagues against them, and sowing divi- 
sions amongst them, instigated and assisted the 
greatest power now in the world, to their destruction 
and our own« But oiu* author is so accustomed to 
fraud, that he never cites a passage from scripture^ 
^hich he does not abuse or vitiate ; and that he may 
do the same in this place, he leaves out the following 
words, ^* For there is no power but of God, that he 
might intide one sort only to his protection.*' If, 
therefore, the people and popular magistrates of 
Athens; the two kings, ephori, and senate of Sparta; 
the sanhedrims amongst the Hebrews ; the consuls, 
tribunes, praetors, and senate of Rome ; the magis- 
trates of Holland, Switzerland, and Venice ; have, 
or had power, we may conclude, that they also were 
ordained by God ; and that, according to the precept 
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of the apostk) the same obedience for the s^me rea- 
son due to them as to any monarch. 

. The apostle, fiuttier explaining himself, and shew- 
ingy who may be accounted a magistrate^ and what 
the duQr of siich a one is, informs us, when we 
should lear, and on what account ^^ Rulers," says 
he, " are not a terror to good works, but to the evil : 
wilt thou dien not be afraid of the power ? Do that 
which is good, and thou shalt have praise of the 
same ; for he is the minister of Grod, a revenger to 
execute wrath upon him that doth evil." He there- 
fi)re 18 only the minister of God, who is not a terror 
to good works, but to evil; who executes, wrath 
npaa those that do evil, and is a praise to those that 
do wen. And he who doth well, ought not to 
be afisid of the power ; for he shall receive praise. 
Now if our author were alive, though he was a man 
of a hard forehead, I would ask him, whether in his 
cooaciefice he believed, that Tiberius, Caligula, 
Cfamdius, Nero, and the rabble of succeding mon^^ 
stcn, were a praise to those who did well, and a ter- 
ror Id those who did ill; and not the contrary, a 
praiw to the worst, and a terror to the best men of the 
woiU f Or for what reason^ Tacitus could say, that 
ratue brought men who lived under them to certain 
destruction, and recite so many examples of the brave 
and good, who were murdered by them for being so, 
unless they had endeavoured to extinguish all that was 

* Ob virtutes certissimum exitium. Hist* 1. i. c. 2. 
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• 

goody and to * tear up virtue by the roots ? Why 
did he call Domitian an f enemy to virtue, if he was 
a terror only to those that did evil? If the world has 
hitherto been misled in these things, and given the 
name of virtue to vice, and of vice to virtue, then 
Germanicus, Valerius Asiaticus, Corbulo, Helvidiiis 
Prisons, Thraseas, Soranus, and others that resem- 
bled them, who fell under the rage of those beasts, 
nay, Paul himself, and his disciples, were evil doers ; 
and Macro, Narcissus, Pallas, Vinnius, Laco, and 
Tigellinus, were virtuous and good men. . If this 
be so, we are beholden to Filmer, for admonishii^ 
mankind of the error in which they had so long con- 
tinued. If not, those who persecuted and murdered 
them for their virtues, were not a terror to such as 
did evil, and a praise to those who did wdl. The 
worst men had no need to fear them ; but the best 
had, because they were the best. All princes, there- 
fore, that have power, are not to be esteemed equally 
the ministers of God. They that are so, must re- 
ceive their dignity from a title, that is not common to 
all, even firom a just employment of their power, to 
the encouragement of virtue, and to the discourage- 
ment of vice. He that pretends to the veneration 
and obedience due to the ministers of Grod, must, by 
his actions, manifest that he is so. And though I 
am unwilling to advance a proposition that may 
sound harshly to tender years, I am inclined to be* 
lieve, that the same rule, which obliges us to yield 

* Ipsam exscindere Tirtutem* Ann* L xvi* c. 31* 

t Vlrtutibus infestum* 
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obedience to the good magistrate, who is the minis- 
ter of God, and assures us, that in obejring him we 
obey God, does equally oblige us not to obey those, 
who make themselves the ministers of the devil, lest 
in obeying them we obey the devil, whose works 
they do. 

That none, but such as are wilfully ignorant, may 
mistake Paul's meaning, Peter, who was directed by 
the same spirit, says distinctly, ^^ Submit yourselves 
to every ordinance of man for the Lord's sake." If, 
therefore, there be several cntlinances of men tending 
to die same end, that is, the obtaining of justice, by 
being a terror to the evil, and a praise to the good, 
die like obedience is, for conscience sake, injoined to 
aD, and upon the same condition.- But, as no man 
dares to say, that Athens and Persia, Carthage and 
Egypt, Switzerland and France, Venice and Turky, 
were, and are, under the same government ; the same 
obedience is due to the magistrate in every one of 
those places, and all others on the same account, 
whilst they continue to be the ministers of God. 

If our author says, that Peter cannot comprehend 
kings under the name of human ordinances, since 
Paul says, they are the ordinances of God, I may as 
well say, that Paul cannot call that the ordinance of 
God, which Peter calls the ordinance of man. Bui 
as it was said of Moses and Samuel, that they who 
^ke by the same spirit could not contradict each 
odier, Peter and Paul, being full of wisdom and 
sanctity, and inspired by the same spirit, must needs 
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say the same thing ; and Grotius shews, that they 
perfectly agree, though the one calls kings, rulers^ 
and governors, the ordinance of man, and the other 
the ordinance of God ; inasmach as God having 
from the beginning ordained, that men should not 
live like wolves in woods, every man by himself, 
but together, in civil societies, left to every one a 
liberty of joining with that society which best pleas- 
ed him, and to every society to create such magis- 
trates, and frame such laws, as should seem most 
conducing to their own good, according to the mea- 
sure of light and reason they might have. And 
every magistracy so instituted might rightly be called 
the ordinance of man, who was the instituter, and 
the ordinance of God, according to which it was in- 
stituted ; " * Because," says he, " God approved 
and ratified the salutary constitutions of government 
made by men." 

But, says our author, Peter expounds his own 
words of the human ordinance to be the king, who 
is the " Lex loquais ;" but he says no such thing, and 
I do not find that any such thought ever entered into 
the apostle's mind. The words are often found in the 
works of Plato and Aristotie : but applied only to 
such a man*as is a king by nature, who is endowed 
with all the virtues that tend to the good of human 
societies in a greater measure than any, or all those, 
that compose them; which character, I think, will be 

* Quia salubrem hominum constitutionem Deus probavit S» 
sanxit. De jur. bel. Sc pac. 
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ill applied to all kings. And that this may appear 
to be true, I desire to know, whether it would well 
have agreed with Nero, Caligula, Domitian, or 
others like to them ; and if not with them, then not 
with all, but only with those who are endowed with 
such virtues. But if the king be made by man, he 
must be such as man makes him to be : and if the 
power €^ a law had been given by any human sanc- 
tion to the word of a foolish, mad, or wicked man, 
(which I hardly believe) it would be destroyed by 
its own iniquity and turpitude, and the people left un- 
der the obligation of rendering obedience to those 
who so use the sword, that the nations under them 
may live soberly, peaceably, and honestly. 

TIus obliges me a little to examine what is meant 
by the sword. The Pope says, there are two swords, 
the one temporal, the other spiritual ; and that botli 
of them were given to Peter and his successors. 
Others more righdy understand the two swords to 
be that of war, and that of justice, which, according 
to severil constitutions of governments, liave b^en 
committed to several hands, under several conditions 
and limitations. The sword of justice comprehends 
thel^islative and the executive power : the one is ex- 
ercised in making laws, the other in judging contro- 
versies according to such as are n^ade. The mili- 
tary 4Word is used by those magistrates who have 
it, in making war or peace, with whom they think 
fit; and sometimes by others who have it not, in pur- 
suing such wars as are resolved upon by another 
power. The Jewish doctors generally agree, that 
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risit iSnsip *i£ Swiak tsaaiki make, on bnr^ 
tria 1 ^jine ifrniwnff rrf aganrog Aaae wftia dkodd add 
fkVr ''U?' ffietsust firtsoiir fl&ot «&ac& God &iiB> gjiicsi br die 
iacut cd Mrji» ; ti&at rSsej mi^as. st ia jnd^gpient 
ti^it& G&tt Aqj^Kfriest anc£ sasfacdrim ; ba£ oanid ml 
jurffipt fey duf BMcff^ cSy mJcattdke smhrAiiK ^dplaply 
62 ifif pisrfrifjuiflBsg^ dieir do^. Upon dbis a cco iml 
Mbniuuudci exczBscs I>mdfcr TirMnml inc Solo- 
mna jux n^^ sxSkr Hat grcj hairs of Joob to go down 
fi(V(fie jptanre » |}cace ; aod SokaDcn Sv a|ipoin 
Uifhut luEfacdat die fcwt of dieafev: fer br having 
Itifted Abner aod Amasz, aod br diose adioQs shed 
triie UcModtif nar in dice of peace, die sanhedrim 
iilMvId hsve ptmwhrd him ; bat, bdmg pootectcd by 
fy^<o«vr ^;r pygrcr^ and eren Da^-id lumseif fearing lum, 
%(Jkmifm wa» pot in mind of his diitjr» ^hich he per- 
iMmed^ thoogh Jcab bid hoki upon the horns of the 
^S^XF^ nhichy In' the express words of the bw, gave 
nr> proCcttK>n t/^> wilful murderers. 

Tt»e UK of the military sword amongst them was 
alvy moderated* Their kings might make w:ar upon 
the Hr%eo acxursed nations that they were command- 
ed to destroy, and so might any oth» man ; for no 
peace was to be made with them ; but not against 
aiiy other nation, without the assent of the sanhe- 
drim* And when Amaziah, contrary to that law, had 
foolishly made war upon Joash king of Israel, and 
theretjy brought a great slaughter upon Judah, the 
princes, that is, the sanhedrim, combined against him, 
pursued him to Lachish, and killed him there. 
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The legislative power of Sparta was evidently in 
tbe people. The laws that go under the name of 
Lycoi^;u8, were proposed by him to the general as- 
sembly of the people, and from them received their 
authority :* but the discipline they contained was 
of such efficacy for framing the minds of men to vir- 
tue, and by banbhing silver and gold they so &r 
banished all manner of crimes, that from the institu- 
tion of those laws to the times of their corruption, 
which was more than eight hundred years, we hardly 
find, diat three men were put to death, of whom 
two were kings ; so that it seems difficult to deter- 
mine where the power of judging did reside, though 
it is most probable, considering the nature of the 
government, that it was in the senate, and in cases 
extraordinary, in the ephori, with a right of appeal- 
ing to the people. Their kings, therefore, could have 
litde to do with the sword of justice, neither the 
legislative nor the judicial power being any ways in 
them. 

The military sword was not much more in their 

power, unless the excellency of their virtues gave 

tbem the credit of persuading, when the law denied 

the ri^t of commanding. They were obliged to 

nttke war against those, and those only, who were 

Aedarcd enemies by the senate and ephori, and in 

tie manner, place, and time, they directed : so that 

Ageulans, though carrying on a glorious war in 

* Plut. vit. Lycur. 
VOL. III. D 
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Persia, no sooner received the paix^hment^oil, where* 
in he was commanded by the ephori to come home 
for the defence of his own country, than he imme- 
diately returned, and is on that account called by no 
less a man thaiv Xenophon,^ a good and iUthfiil 
king, rendering obedience to the laws of his country. 

By this it a{^)ears, that there are kii^s, who may 
be frared by those diat do HU ^^d not by such as do 
well-; for, having no more power than what the law 
gives, and being obliged to execute it as the law di*- 
rects, they cannot depart from the precept of the 
apostle. My own actions, therefore, or the sense of 
my own guilt arising from them, is to be the mea- 
sure of my fear of that magistrate who is the minis- 
ter of God, and not his power. 

* The like may be sdd of almost dl the nations of 
the world, that have had any thing of civil order 
amongst them. The supreme magistrate, imder 
what name soever he was known, whether king, 
emperor^ asymnetes, sufietes, consul, dictator, or 
archon^ has usually a part assigned to him in the ad- 
ministration of justice, and making war ; but that 
he may know it to be assigned, and not inherent, and 
so assigned as to be employed for the public good, 
not to his own profit or pleasure, it is circumscribed 
by such rules as he cannot safely transgress. This 
is above all seen in the German nations, from whom 
we draw our original and government ; and is so well 

* De reg. Agesil. 
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described by Tacitns iahis treatise of their cnstoms 
and mamiers, that I shall content myself to refer to 
it^ and to what I have cited from him in the former 
part of tins work.* The Saxons, coming into our 
country, retained to themselves the satae rights. 
They had no kings but such as were.set up by them- 
aelvesy and tfiey abrogated their power when they 
]deascd«t Offii acknowledged, *^ that he was chosen 
for the defence of their liberty, not from his own 
merit, but by their &vour ;'' and in the ^* canventus 
pamanglicusj*^ at which all the t:hief men, as well se- 
cular as ecclesiastical, were present, it was decreed 
by the king,^ archbishops, abbots, dukes, and sena- 
tQfB, tiiafe the kings should be chosen by the priests, 
and by the elders of the people. In pursuance of 
idudi, Egbert, who had no right to the succession, 
was made king, Ethelwerd was chosen in the same 
manner % by the consent of all. Ethelwolf, a monk, 
for want of a better, was advanced to the same 
honour. His son Alfred, though crowned by the 
Pope, and -manying' without the consent of the no- 
tulity and kingdom, H against their customs and 
statutes, acknowledged, that he had received the 
crown from the bounty of the princes, elders, and 
peo^ ; and in his will declared, that he left the peo- 
ple as he had found them, free as the inward thoughts 

* De morib* Germ. 

t Ad Uberladt yestnt tuitiaiiem non meis mentis, ted sola 
Acnlitate vestnu 

t Omniuin consensu* 

V CoDtra morem 8c stauta. 
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of man. His son Edward^ was elected to be hki 
successor. Ethelstan, though a bastard, and without 
all title, was elected by the consent of the nobility 
and people* £adred, by the same audiority, was 
elected and preferred before the sons of Edmund 
his predecessor. Edwin, though rightly chosen, 
was deposed for his ill life, and Edgar f elected king, 
by ^^ the wUl of God, and consent of the people." 
But he also was deprived of the cr6wn for the rape 
of a nun, and after seven years restored by the whde 
people, '^ coram omni muUitudine populi Anglorum*^ 
Ethelred, who is said to have been| cruel in the be- 
ginning, wretched in the course, and in&mous in the 
end of his reign, was deposed by the same power 
that had advanced him. Canutus H made a contract 
with the princes, and the whde people, and thereupon 
^^^^9 by general consent, crowned king, over all Eng- 
land* After him Harold was chosen in the usual man- 
ner. He being dead, a message was sent to Hardi 
Canute, with an ofier of the crown, which he accepted^ 
and accordingly was received. Edward the Confessor 
was § elected king with the consent of the clergy and 
people at London ; and Harold excused himself for 
not performing his oath to William the Norman, 

* Successor monarchic electus* 

t Et eligerunt, Deo dictante, Edgarum in Regem, annuente 
populo. 

% Satfvus in principio, miser in medio, turpis in exitu. 

II Canutus foedus cum principibus & omni populo, & illi cum 
ipso percusserunt. 

§ Annuente clero Sc populo Londini, in regem el^itur. 
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because he said he had made it unduly and pre- 
sompCuoQsiy)^ widiout consulting the nobility and 
people, and without their authority. William was 
received with great joy by the clergy and people, 
and aahited king by all, swearing to observe the 
ancient good and aj^iroved laws of England : and 
though he did but ill perform his oath, yet before his 
death, he seemed to repent of the ways he had taken, 
and only wishing his son might be king of England, 
he confessed in his last will, made at Caen, in Nor- 
mandy ,t that he neither found nor left the kingdom 
as an inheritance. If he possessed no right except 
what was conferred upon him, no more was con- 
ferred than had been enjoyed by the ancient kings, 
according to the approved laws, which he swore to 
observe. Those laws gave no power to any, till he 
was dected ; and that which they did then give was 
so linuted, that the nobility and people reserved to 
themselves the disposition of the greatest affairs, even 
to ^nt dcpositicm . and expulsion of such as should 
not well perform the duty of their oaths and office. 
And I leave it to our autlior to prove, how they can 
be said to have had the sword, and the power, so as 
to be feafed, otherwise than, as the apostle says, by 
those that do evil : which we acknowledge to be not 
only in the king, but in the lowest officer of justice 
in the world. 

* Absque general! senatus & populi conventu 8c edicto. 

Matth. Paris. GuU Gemit. &c. 

t Neminem Anglici regni constituo hseredem ; non enim 
Untmn decua hxreditario jure possedi. Ibid. 
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If it be pretended, that our latter kings are morer 
to be feared than William the Norman, or his prede- 
cessors, it must not be, as has been proved, either 
from the general rights of kings or from the doctrine 
of the apostle, but from something else that is pecu- 
liar and subsequent, which I leave our author's dis^ 
ciples to prove, and an answer may be found in due 
time. But to shew, that our ancestors did not mis* 
take tlie words of the apostle, it is good to consider 
when, to whom, and upon what occasion, he spoke. 
The christian religion was then in its infancy ; hb 
discourses were addressed to the professors of it, who, 
though they soon grew to be considerable in number,* 
were, for the most part, of the meanest sort of peo- 
ple, servants, or inhabitants of the cities, rather than 
citizens and freemen ; joined in no civil body or so- 
ciety, nor such as had, or could have, any part in the 
government. The occasion was, to suj^press the dan- 
gerous mistake of many converted Jews, and others, 
who, knowing themselves to be freed from the power 
of sin and the devil, presumed they were also freed 
fix>m the obligation <^ human laws* And if this 
error had not been cropped in the bud, it would have 
given occasion to their enemies (who desired noth- 
ing more) to destroy them all ; and who, knowii^ 
that such notions were stirring among them, would 
have been glad, that they who were not easily to be 
discovered, liad by that means discovered them-^ 
selves. 

This induced a necesssiQr of diverting a poor, 
mean, scattered people, from such thoughts concern- 
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ing the state ; to convince them of the error into 
which they were fiillen, that christians did not owe 
the same obedience to civil laws and magistrates as 
other men, and to keep them from drawing destruc- 
tion upon themselves by such ways, as not being 
warranted by God, had no promise of his protection. 
St. Paul's work was to preserve the professors of 
Christianity, as appears by his own words: ^^ *I ex- 
hort, that first of all, supplications, prayers, interces- 
>sions, and giving of thanks, be made for all men ; for 
kings^ and for all that are in authority, that we may 
live, a quiet and peaceable life, in all godliness and 
iioneaty. fPut them in mind to be subject to prin- 
cipalities and powers, to obey magistrates, to be 
r&Ay for every good work.'* St. Peter agrees with 
him fully, in describing the magistrate, and his duty ; 
shewing the reasons why obedience should be paid to 
him, and teaching christians to be humble and con- 
tented with their condition, as free, yet not using 
their liberty for a cover to nmlice : and not only to 
fear God» and honour the king (of which conjunction 
of words such as Filmer are very proud) but to hon- 
our all men, as is said in the same verse. Th is was 
in a peculiar manner the work of tliat time, in which 
those who were to preach and propagate the gospel, 
were not to be diverted from that duty, by entangling 
themselves in the care of state-afl&irs : but it does in 
some sense agree with all times ; for it can never be 
the 4uty of a good man to oppose such a magistrate^ 
as is^he minister of God in the exercise of his office, 
nor to deny to any man that which is his due. 

• i Tim. 2. t Tit. iii. 
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But as the christian law exempts no man firom the 
duty he owes to his fiither, master, or the n^agistratey 
it does not make him more a slave than he was be- 
fore, nor deprive him of any natural or civil right ; 
and if we are obliged to pay tribute, honour, or any 
other thing, where it is not due, it must be by scmie 
precqit very different from that which commands us 
to give to CaBsar that which is Csesar's. If he defines 
the magistrate to be the minister of God, doing jus- 
tice, and from thence draw the reasons he gives for 
rendering obedience to him, we are to inquire, 
whose minister he is who overthrows it, and look 
for some other reason for rendering obedience to 
him, than the words of the apostles. If David, who 
was willing to lay down his life for the people,' who 
^' hated iniquity," and would not '^ suffer a liar to 
come into his presence," was the minister of God, 
I desire to know whose minister Caligula was, who 
set up himself to be worshipped for a god, and 
would at once have destroyed all the peq)le, that he 
ought to have protected ? Whose minister was Nero, 
who, besides the abominable impurities of his Kfe, 
and hatred to all virtue, as contrary to his person 
and government, set fire to the great city ? If it be 
true, that ^^ cantrariartim cotitraria est ratio^^* these 
questions are easily decided ; and if the reason of 
things are eternal, the same distinction, grounded 
upon truth, will be good forever. Every magistrate, 
and every man, by his works, will forever declare 
whose minister he is, in what spirit he lives, and con- 
sequently what obedience is due to him according 
to the precept of the apostle. If any man asks, what 
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I mean by justice, I answer, that the law of the land, 
as &r as it is ^^ sanctio recta^ jubens honesta^ prohi^ 
bens cofUrariOy^^* declares what it is. But there 
have been, and are, laws, that are neither just nor 
commendable. There was a law in Rome, that no 
god should be worshipped without the consent of 
the senate : upoa which Tertullian says scoffingly, 
^^ t That God shall not be God, unless he please 
man ;*' and, by virtue of this law, the first christians 
were exposed to all manner of cruelties ; and some 
of the emperors (in other respects excellent men) 
most foully polluted themselves, and their govern- 
ment, with innocent blood. Antoninus Pius was 
taken in this snare ; and Tertullian bitterly derides 
Trajan, for glorying in his clemency, when he had 
commanded Pliny, who was proconsul in Asia, not 
to make any search for christians, but only to punish 
them according to law, when they should be brought 
befcx'e him. No municipal law can be more firmly 
established by human authority, than that of the in- 
quisition in Spain, and other places : and those ac- 
cursed tribunals, which have shed more christian 
blood than all the Pagans that ever were in the 
world, are commonly called ^^ holy offices." If a 
gentleman in Poland kills a peasant, he is by a law 
now in use free from punishment, if he lay a ducat 
upon the dead body. Evenus the Third, king of 
Scotland, caused a law to pass, by which the wives 
and daughters of noblemen were exposed to his lust, 

* Cicero. t Nisi homini Deus placuerit, Deus ngn erit. 
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and those of the commons to the lust of thc^obilit}'. 
These, and an infinite number of others like to them» 
were not right sanctions, but such as have iMX)duced 
unspeakable mischiefs and calamities. They were 
not therefore laws : the name of justice is abusively 
attributed to them : those that govern by them can* 
not be the ministers of God : and the apostle, com- 
manding our obedience to the minister of God for 
our good, commands us not to be obedient to the 
minister of the devil to our hurt ; for we cannot 
serve two masters. 



SECTION XL 



THAT WHICH IS NOT JUST, IS NOT LAW; AVD 
THAT WHICH IS NOT LAW, OUGHT NOT TO BE 
OBEYED. 

Our author, having for a long time pretended 
conscience, now pulls off his mask, and plaiidy tells 
us, that it is not on account of conscience, but for 
fear of punishment, or hopes of reward, that laws 
are *to be obeyed. " That familiar distinction of 
the schoolmen,'* says he, " whereby they subject 
kings to the directive, but not to the coactive power 
of the law, is a confession, that kings are not bound 
by the positive laws of any nation, since the com- 
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pulsory power of laws is that which properly makes 
hws to be laws.'* Not troubling myself with this 
distinction of the schoolmen, nor acknowledging any 
truth to be in it, or that they arc competent judges 
of such matters, I say, that if it be true, our au- 
Aor's conclusion is altogether &lse ; for the directive 
power of the law, which is certain, and grounded 
upon the inherent good and rectitude that is in it, is 
that alone which has a power over the conscience, 
whereas the coercive is merely contingent ; and the 
most just powers, commanding the most just things, 
have so often fallen under the violence of the most un* 
just men, commanding the most execrable viilanies, 
that if they were therefore to be obeyed, the con- 
ciences of men must be regulated by the success of 
a battle or conspiracy, than which nothing can be 
aflirmed more impious and absurd. By this rule, 
David was not to be obeyed, when by the wickedness 
of his son he was driven from Jerusalem, and de- 
prived of all coercive power ; and the conscientious 
obedience that had been due to him, was transferred 
to Absalom, who sought his life. And in St. Paul's 
dme it was not from him, who was guided only by 
the Spirit of God, and had no manner of coercive 
power, that christians were to learn their duty, but 
from Caligula, Claudius, and Nero, who had that 
power well established by the mercenary legions. 
If this were so, the governments of the world might 
be justly called " magna latrocinia i" and men, 
laying aside all consideration of reason or justice, 
ought only to follow those, who can inflict the great- 
est pumshmentSy or give the. greatest rewards. But 
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siace the reception of such opinions would be the 
extiq)ation of all that can be called good, we must 
look for another rule of our obedience ; and shall 
find that to be the law, which being, as I said before, 
" sanctio recta y'^^ must be founded upon that eternal 
principle of reason and truth, from whence the rule 
of justice, which is sacred and pure, ought to be de- 
duced, and not from the depraved will of man, iniiich 
fluctuating according to the different interests^ hu- 
mours, and passions, that at several times reign in 
several nations, one d^y abrogates what had been 
enacted the other. The sanction, therefore, that de- 
serves the name of a law, " * which derives not its 
excellency from antiquity, or from the dignity of the 
le^slators, but from an intrinsic equity and justice,*' 
ought to be made, in pursuance of that universal 
reason, to which all nations, at all times, owe an 
equal veneration and obedience. By this we may 
know, whether he who has the power does justice or 
not: whether he be the minister of God to our 
good, a protector of good, and a terror to ill men ; 
or the minister of the devil to our hurt, by encourag- 
ing, all manner of evil, and endeavouring by vice 
and corruption, to make the people worse, that 
they may be miserable, and miserable, that they 
may be worse. I dare not say, I shall never 
fear such a man, if he be armed with power: 
but I am sure I shall never esteem him to be the 
minister of God, and shall never think I do ill if I 
fear him. If he has, therefore, a coercive power over 
me, it is through my weakness ; " for f he that will 

• 

* Tcrtul. t Qui cogi potest, nescit mori. 
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su&r himself to be compelled, knows not how to 
die." If, therefore, he who does not follow the di- 
rective power of the law, be not the minister of 
God, he is not a king, at least not such a king as 
the apostle commands us to obey : and if that sanc- 
tion, which is not just, be not a law, and can have no 
obligation upon us, by what power soever it be estab- 
lished, it may well fall out, that the magistrate, who 
will not follow the directive power of the law, may 
&11 mider the coercive, and then the fear is turned 
upon him, with this aggravation, that it is not only 
actual, but just. This was the case of Nero; the 
coercive power was no longer in him, but against 
him. He that was forced to fly, and to hide himself, 
that was abandoned by all men and condemned to 
die " * according to ancient custom,'* did, as I sup- 
pose, fear, and was no way to be feared. The like 
may be said of Amaziah king of Judah, when he 
fled to Lachish ; of Nebuchodonosor, when he was ' 
driven from the society of men ; and of many empe- 
rors and kings of the greatest nations in the world, 
who have been so utterly deprived of all power, that 
they have been imprisoned, deposed, confined to mon- 
asteries, killed, drawn through the streets, cut in 
pieces, thrown into rivers, and indeed suffered all that 
could be suffered by the vilest slaves. 

If any man say these things ought not to have been 
done, an answer may be given in a proper place ; 
though it were enough to say, that the justice of the 

* More majorum. Sueton. vit. Ncr. c. xlix. 
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world is not to be overthrown by a mere assertion 
Mnithout proof; but that is nothing to the present 
question : for if it was ill done to drive Nero to des* 
psur, or to throw ViteUus into the common sewer, it 
was not because they were the ministers of God ; for 
their lives were no way conformable to the character 
which the apostle gives to those who deserve that 
sacred name. If those only are to be feared who 
have the power, there was a time when they were not 
to be feared, for they had none ; and if those prin- 
ces are not obliged by the law, who are not under 
the coercive power, it gave no exemption to those/ 
for they fell under it : and as we know not what will 
befall others who walk in their steps, till they are 
dead, we cannot till then know whether lye are free 
from it or not. 



SECTION XII. 



THE RIGHT AND POWER OF A MAGISTRATE DE- 
PENDS UPON HIS INSTITUTION, NOT UPON HIS 

NAME. 

It is usual with impostors to obtrude their deceits 
upon men, by putting false names upon things, by 
which they may perplex men's minds, and from thence 
deduce false conclusions. But the points above- men- 
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tioned being settled, it imports little whether tlie 
governors, to whom Peter enjoins obedience, were 
only kings, and such as are employed by them, or all 
such magistrates as are the ministers of God ; for he 
informs us of their works, that we may know them, 
and accordingly yield obedience to them. This is 
that therefore which distinguishes the magistrate to 
whom obedience is due, from him to whom none is 
due, and not the name that he eitlier assumes, or 
others put upon him. But if there be any virtue in 
the w(kd king, and that the admirable prerogatives, 
of which our author dreams, were annexed to that 
name, they could not be applied to the Roman em- 
perors nor their substituted officers, for they had 
it not. It is true, Mark Antony, in a drunken fit, at 
the celebration of the impure Lupercalia, did offer a 
diadem to Julius Caesar, which some flatterers press- 
ed him to accept (as our great lawyers did Crom- 
well) but he durst not think of putting it upon his 
head. Caligula's affectation of that title, and the en- 
signs of royalty he wore, were taken for the most evi- 
dent marks of his madness : and though the greatest 
and iH^vest of their men had fiiUen by the wars and 
proscriptions,; though the best part of the senate 
had perished in Thessaly ; though the great city was 
exhausted, and Italy brought to desolation, yet they 
were not reduced so low as to endure a king. Piso 
was sufficiently addicted to Tiberius, yet he could not 
suffer that Germanicus should be treated as the son 
of a king: " Principis Romania. non Parthonim regis 
Jilio has epulas darU^* And whoever understands 

• Tacit. Ann. ii. c. 5T. 
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the latin tongue, and the history of those times, will 
easily perceive, that the word ^^ princeps^^ signified 
no more than a principal or eminent man, as has been 
already proved : and the word of Pisq could have no 
other meaning than that the son of a Roman ought not 
to be distinguished firom others, as the sons of the Par- 
thian kings were. This is verified by his letter to 
Tiberius, under the name of friend, and the answer 
of Tiberius promising to him *" whatsoever one 
friend could do for another.'' Here was no men- 
tion of majesty, or sovereign lord, nor the base sub- 
scriptions of servant, subject, or creature. And I 
fear, that as the last of these words v/as introduced 
amongst us by our bishops, the rest of them had 
been also invented by such christians as were too 
much addicted to the Asiatic slavery. However, the 
name of king was never solemnly assumed by, ncwr 
conferred upon, those emperors; and could have con- 
ferred no right, if it had. They exercised as they 
pleased, or as they durst, the power that had been 
gained by violence or fraud. The exorbitances they 
committed, could not have been justified by a title, 
any more than those of a pirate, who should take the 
same. It was no otherwise given to them than by 
way of assimilation, when they were guilty of the 
greatest crimes : and Tacitus, describing the detesta- 
ble lust of Tiberius, says, " ^uibiis adeo indomites 
exarseratj ut more regiopubem ingenuam stuprispol- 
lueret ; necformam tantum^ 8( decora corporis^ sed 
171 his modestam pueritianiy in aliis majorum imagi- 

* Quod amicus amico prsstare protest. Tacit. 
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nesy incitamentum cupiditatis habebat.^^^ He also 
informs us, that Nero took his time to put Bareas So- 
ranus to death, who was one of the most virtuous 
men of that age, when Tridates king of Armenia 
was at Rome ; f ^^ that he might shew the imperial 
grandeur by the slaughter of the most illustrious men, 
which he accounted a royal action. ' * I leave it to the 
judgment of all wise men, whether it be probable, 
that the apostles should distinguish such as these from 
other magbtrates ; and dignify those only with the 
title of God's ministers, who distinguished them- 
selves by such ways ; or that the succeeding empe<> 
perors should be ennobled with the same prerogative, 
who had no other tide to the name, than by resem- 
bling those that had it in such things as these. If 
thb be too absurd and abominable to enter into the 
heart of a man, it must be concluded that their in- 
tention was only to divert the poor people to whom 
they preached, from invcdving themselves in the care 
of civil matters, to which they had no call. And 
die council would have been good (as things stood 
with them) if they had been under the power of a 
pirate, or any other villain, substituted by him. 

But though the apostles had looked upon the offi- 
cers set over the provinces belonging to the Roman 
empire, as sent by kings, I desire to know, whether 

* AnnaL 1. vi. c 1. 

t Ut magnitndineiii imperatoriam cacde insignium vironim 
quasi re|^ facinore ostentaret* An. L xvi. c 33. 

VOL. III. F 
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it can be imagined, that they could think the subor- 
dinate governors to be sent by kings, in the 
countries that had no kings; or that obedience 
became due to the magistrates in Greece, Italy, 
or other provinces under the jurisdiction of Rome, 
only after they had emperors, and that none was due 
to them before ? The Germans had then no king : 
the brave Arminius had been lately kiUed for aiming 
at a crown. When he had blemished all his virtues 
by that attempt, they forgot his former services. 
They never considered how many Roman I^ons he 
had cut in pieces, nor how many thousands of thdr 
allies he had destroyed. His valour was a crime de* 
serving death, when he sought to make a prey of ffis 
country, which he had so bravely defended, and to 
enslave those who with him had fought for the pub- 
lic liberty. But if the apostles were to be under- 
stood to ^ve the name of God's ministers only to 
kings, and those who are employed by them, and that 
obedience is due to no other, a domestic tyrant had 
been their greatest bene&ctor. He had set up the 
only government that is authorised by God» and to 
which a conscientious obedience is due. AgathodeSi 
Dionysius, Phalarus, Fheraeis, Pisistratus, Nabis, 
Machanidas, and an infinite number of the most de- 
testable villains that the world has ever produced, did 
confer the same benefits upon the countries they en- 
slaved. But if this be equally fidse, sottish, absurd, 
and execrable, all those epithets belong to our author, 
and his doctrine, for attempting to depress all modest 
and regular magistracies, and endeavouring to cor- 
rupt the scripture to patronize the greatest of crimes. 
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No man, therefore, who does not delight in error, can 
think that the aposde designed precisely to determine 
such questions as might arise concerning any one 
man's right, or in the least degree, to prefer any one 
form of government before another. In acknowl- 
edging die magistrate to be man's ordinance, he 
declares, that man who makes him to be, may make 
him to be what he pleaseth ; and though there is 
found more prudence and virtue in one nation than 
in another, the magistracy, which is established in 
any one, ought to be obeyed, till they who made the 
establishment think fit to alter it. All therefore, 
whilst they continue, are to be looked upon with 
ibe same respect. Every nation, acting freely, has 
an equal right to frame their own government, and 
to employ such officers as they please. The au- 
thority, right, and power, of these, must be re- 
gulated by the judgment, right, and power, of 
those who appoint them, without any relation at all 
to the name that is given : for that is no way essen- 
tial to the thing. The same is frequentiy given to 
those, who differ exceedingly in right and power ; 
and the same right and power is as often annexed to 
magistracies, that differ in name. The same power 
wluch had been in the Roman kings, was given to 
the consuls ; and that which had been legally in the 
dictators, for a time not exceeding six months, was 
afterwards usurped by the Caesars, and made per- 
petual. The supreme power (which some pretend 
belongs to all kings) has been, and is, enjoyed in the 
fullest extent by such as never had the name ; and 
no nu^;i5tracy was ever more restrained than those 
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that had the name of kings in Sparta, Arragon, Eng- 
land, Poland, and other places. They, therefore, that 
did thus institute, regulate, and restrain, create ma- 
gistracies, and give them names and powers, as seem- 
ed best to them, could not but have in themselves 
the coercive as well as the directive over them ; for 
the regulation and restriction is coercion ; but most 
of all the institution, by which they could mako 
them to be or not to be. As to the exterior force^ 
it is sometimes on the side of the magistrate, and 
sometimes on that of the people ; and as magistrates, 
under several names, have the same work incumbent 
upon them, and the same power to perform it, the 
same duty is to be exacted from them, and rendered 
to them : which being distinctly proportioned by the 
laws of every country, I may conclude, that all ma- 
gistratical power, being the ordinance of man, in 
pursuance of the ordinance of God, receives its be- 
ing and measure from the legislative power of every 
nation. And whether the power be placed simply 
in one, a few, or many men ; or in one body, com- 
posed of the three simple sj>ecies ; whether the single 
person be called king, duke, marquis, emperor, sul- 
tan, mogul, or grand seignior ; or the number go un- 
der the name of senate, council, pregadi, .diet, as- 
sembly of estates, and the like, it is the same thing* 
The same obedience is equally due to all, whilst, ac- 
cording to the precept of the apostle, they do the 
work of God for our good : and if they depart from 
it, no one of them has a better title than the other to. 
our obedience. 
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SECTION Xlll. 



laws were made to direct and instruct 
magistrates; and, if they will not be 
directed, to restrain them. 

I KNOW not who they are, that our author intro- 
duces to say, that ^^ the first invention of laws was 
to bridle or moderate the over-great power of kings ;'* 
and, unless they give some better proof of their judg- 
ment in other things, shall little esteem them. They 
should have considered, that there are laws in many 
places where there are no kings ; that there were laws 
in many before there were kings ; as in Israel, the law 
was g^ven three hundred years before they had any ; but 
most especially, that as no man can be a rightful king, 
except by law, nor have any just power, but from 
the law, if that power be found to be over-great, 'the 
law that gave it must have been before that which 
was to moderate, or restrain it ; for that could not 
be moderated, which was not in being. Leaving, 
therefore, our author to fight with these adversaries, 
if he pleases, when he finds them, I shall proceed to 
examine hb own positions. " The truth is," says 
be, '* the original of laws was, for the keeping of 
the multitude in order. Popular estates could not 
subsist at all without laws, whereas kingdoms were 
governed many ages without them. The people of 
Athens, as soon as the}' gave over kings, were forc- 
ed to g^ve power to Draco first, then to Solon, to 
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make them laws." If we will believe him, therefore, 
wheresoever there b a king, or a man who, by hav- 
ing power in his hands, is in the place of a king, 
there is no need of law. He takes them all to be so 
wise, just, and good, that they are laws to them* 
selves, •* leges viverUesy This was certainly veri- 
fied by the whole succession of the Caesars, the ten 
last kings of Pharamond's race, all the successors of 
Charles the Great, and others, that I am not willing 
to name ; but, referring myself to history, I desire 
all reasonable men to consider, whether the piety and 
tender care, that were natural to Caligula, Nero, or 
Domitian, was such a security to the nations that 
lived under them, as without law to be sufficient for 
their preservation : for, if the contrary appears to be 
true, and that their government was a perpetual ex- 
ercise of rage, malice, and madness, by which the 
worst of men were armed with power to destroy the 
best, so that the empire could only be saved by their 
destruction, it is most certdn, that miankind can 
never fell into a condition, which stands more in need 
of laws to protect the innocent, than when such 
monstiers reign, who endeavour their extirpation, and 
are too well fiimished with means to accomplish theit 
detestable designs. Without any prejudice, therefore, 
to the cause that I defend, I might confess, that all na- 
tions were at the first governed by kings, and that no 
laws were imposed upon those kings, till they, or 
the successors of those, who had been advanced fiu* 
their virtues, by fidling into vice and corruption, did 
manifi^tly discover the inconveniences of depending 
upon their will. Besides these, there are also chil- 
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dren, women, and fools, that often came to the suc- 
cession of kingdoms, whose weakness and ignorance 
stand in as great need of support and direction, as 
the desperate fury of the others can do of restriction. 
And if some nations had been so sottish, not to fore- 
see the mischief of leaving them to their wil]^ others, 
or the same, in succeeding ages discovering them, 
could no more be obliged to continue in so pemi- 
dous a foUy, than we are to live in that wretched 
barbarity, in which the Romans found our ancestors 
when they first entered this island. 

If any man say, that Filmer does not speak of mon- 
sters, nor of children, women, or fools, but of wise, 
just, and good princes : I answer, that if there be an 
inherent right in kings, as kings, of doing what 
they please ; and in those who are next in blood, to 
succeed them and inherit the same, it must belong to 
all kings, and such as upon title of blood would be 
kings. And as there is no family that may not, and 
does not, often produce such as I mentioned, it must 
also be acknowledged in them ; and that power which 
is left to the wise, just, and good, upon a supposition 
that'tiiey will not make an ill use of it, must be de- 
volved to those who will not, or cannot, make a good 
one ; but will either maliciously turn it to the de- 
struction of those they ought to protect, or through 
weakness suffer it to fidi into the hands of those that 
govern them ; who are found by experience to be for 
the most part the worst of all, most apt to use the bas- 
est arts, and to flatter the humours, and foment the 
vices, that are most prevalent in weak and vicious 
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princes. Germanicus, Corbulo, Valerius Asiaticus^ 
Thraseas, Soranus, Helvidius Priscus, Julius Agri- 
cola, and other excellen tmen, lived in the times of 
Tiberius, Caligula, Claudius, and Nero : but the 
power was put into the hands of Sejanus, Macro, 
Tigellinus, and other villains like to them : and I wish 
there were not too many modem examples to shew, 
that weak and vicious princes will never chuse such aa 
will preserve nations from the mischiefs that would 
ensue from- their own incapacity or malice ; but that 
they must be imposed upon them by some other, 
power, or nations be ruined for want of them. This 
imposition must be by law, or by force. But as laws 
are made to keep things in good carder, without the 
necessi^ of having recourse to force, it would be a 
dangerous extravagance to arm that prince with 
force, which probably in a short time must be oppos> 
ed by force ; and those who have been guilty of this 
error, as the kingdoms of the east, and the ancioit 
Roman empire, where no provision was made by kw 
against ill-governing princes, have found no other 
remedy than to kill them, when by extreme suficr- 
ings they were driven beyond patience ; and this fdl 
out so often, that few of their princes were observed 
to die by a common death. But since the empire 
was transmitted to Germany, and the emperors re* 
strained by laws, that nation has never been broi]^ht 
to the odious extremities of sufiering all manner of 
indignities, or revenging them upon the heads oi 
princes. And if the Pope had not disturbed them 
upon the account of religi(Mi, nor driven their prin*- 
ces to disturb others, they might have passed many 
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ages without any civil dissention, and all their empe- 
i^ors might have lived happily, and died peaceably^ 
as most of them have done« 



might be sufficient to my purpose : for, if 
ML princes without distinction, whether good or bad» 
wise or foolish, young or old, sober or mad, cannot 
be entrusted with an unlimited power i and if the 
power they have, ought to be limited by law, that na^ 
tions may not, with danger to themselves, as well as 
to the prince, have recourse to the last remedy t this 
law must' be given to all, and the good can be no 
otherwise distinguished from the bad, and the wise 
finom the foolish, than by the observation or violation 
of it. But I may justly go a step farther, and affirm, 
that this law, which, by restraining the lusts of the 
vicious and foolish, frequently preserves them from 
the destruction they would bring upon themselves or 
people, and sometimes upon both, is an assistance 
and direction to the wisest and best ; so that they also, 
as well as the nations under them, are gainers by it. 
Thb will appear strange only to those who know not ^ 
^ how difficult and insupportable the government of 
great nations is," and how unable the best man is to 
bear iu And, if it surpasses the strength of the best, 
it may easily be determined how ordinary men will 
behave themselves under it, or what use the worst will 
nudce of it. I know there have been wise and good 
kings ; but they had not an absolute power, nor. 

* Qnam grmve tc intolerandum sit tuncta rq^ndi odqi. Tag it. 

VOL. III. O 
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^ould have accepted it, though it had been of- 
fered ; much less can I believe, that any of them 
would have transmitted . such a power to their pos- 
terity , when none of them could know any more than 
"Solomon, whether his son would be a wise man, or 
a fool. But if the best might have desired, and hfA 
been able to bear it (though Moses by his own con- 
fession M'as not) that could be no reason why it 
should be given to the worst and weakest, or those 
who probably will be so. Since the assurance, that 
it will not be abused during the life of one man, is 
nothing to the consitution of a state which aims at 
perpetuity* And no man knowing what men will be, 
especially if they come to the power by succession, 
which may properly enough be called by chance, it 
is reasonably to be feared they will be bad, and c(m- 
sequently iiecessary so to limit their power, that if 
they prove to be so, the commonwealth may not be 
destroyed, which they were instituted to preserve. 
The law provides for this, in leaving to the king a 
full and ample power of doing as much good as hb 
heart can wish, and in restraining his power, so that 
if he should depart from the duty of his office;^ the 
nation may not perish. This is a help to those who 
are wise and good, by directing them what they are to 
do, more certainly than any one man's personal 
judgment can do ; and no prejudice at all, since no 
such man did evef complain he was not suflfered to 
do the evil which he would abhor, if it were in his 
power : and is a most necessary curb to the fury of 
bad princes, preventing them from bringing destruc- 
tion upon the people. Men are so subject to vices 



GOVERNMENT. 51 

and passions, that they stand in need of some restraint 
in every condition ; but most especially when they 
are in power. The rage of a private man may be 
pernicious to one, or a few, of his neighbours : but 
the fury of an unlimited prince would drive whole 
nations into ruin : and those very men, who have 
lived modestly when they had little power, have often 
proved the most savage of all monsters, when they 
thought nothing able to resist their rage» It is. said 
of Caligula, that no man ever knew '^ a better ser- 
vant, nor a worse master."* The want of restraint 
made him a beast who might have continued to be a 
man. And though I cannot say, that our law neces- 
sarilyadmitsthe next in blood to the succession (for the 
contrary is proved) ; yet the facility of our ancestors, 
in receiving children, women, or such men as were 
not more able than themselves to- bear the weight o£ 
a crown, convinces me fully, tliat they had so framed 
our laws, that even children, women, or ill men,, 
m^t either perform as much, as was necessarily re- 
quired of thetnr or be brought to reason, if they trans^ 
greased and acrogated to themselves more than- was 
allowed. For it is not to be imagined, that a com- 
pany of men should so far degenerate from their own 
nature, which is reason, as to give up themselves, and 
their posterity, with all their concernments in the 
world, to depend upon the will of a child, a woman, 
sin ill man, or a fool. 

* Ncc meliorem serviun, nee detiorum dominom. 

Tac. Ann. 1. €• c 30 
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If, therefore, laws are necessary to popular states, 
ihcy are no less to monarchies ; or rather, that is not 
a state or government, which has them not : and it 19 
no less impossible for any to subsist without them, 
than for the body of a man to be, and perform its 
functicHis, without nerves or bones. And if any peo* 
pie had ever been so foolish as to establish that whicb 
they called a government, without laws to su]^KXt 
and regulate it, the impossibility of its subsisting 
would evince the madness of the constitution, and 
ought to deter all others from followingtheir example. 

It is no less incredible, that those nations whidi 
rejected kings, did put themselves into the power of 
one man, to prescribe to them such laws as be pleas^ 
ed. But the instances alledged by our author ai^ 
evidently false. The Athenians were not without 
laws when they had kings : iEgeus was wbject tQ 
the laws, and did nothing of importance without th^ 
consent of the people ; and Theseus, not being able 
to please them, died a banished man : Draco and 
Solon did not make, but propose laws ; and they were 
of no force till they were established by the authority 
of the people.* The Spartans dealt in the same 
manner with Lycurgus ; he invented their laws, but 
the people nude them : and, when the assembly of 
all the citizens had approved and sworn to observe 
them till his return from Crete, he resolved rather 
to die in a voluntary bamshment, than by his return 
to absolve them fi^m the oath they had taken. The 

• Plut. Tit. Solon. 
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Rcmians also had laws during the government of 
their kings ; but not finding in them that perfection 
they desired, the decemviri were chosen to frame 
others, which yet were of no value till they were 
passed by the people in the* " comitia caituriata;^^ 
and being so approved, they were established. But 
this sanction, to which every man, whether ma- 
gistrate or private citizen, was subject, did no way 
bind the whole body of the people, who still retain- 
ed in themselves the power of changing both the 
matter and form of their government, as appears by 
their instituting and abrogating kings, consuls, dic- 
tators, tribunes with consular power, and decemviri^ 
when they thought good for the commonwealth* 
And if they had this power, I leave our author to 
shew, why the like is not in other nations. 

* Ingenti hominum ezpectatione propoaitU decern tabulisi 
populom ad ooodoiiem convocarunt ; Sc quod bonum, fkustum 
felizqae sit republics, ipsis, liberisque eorum esset, ire 8c le« 
gere le^^ propovitas jussere. T« Lir* 1* iii* c. 34* 
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SECTION xnr. 



LAWS ARE NOT MADE BY KINGS, NOT BECAITSK 
THET ARE BUSIED IN GREATER MATTER& THAJT 
DOING JUSTICE) BUT BECAUSE NATIONS WILL 
BE GOVERNED BY RULE, AND NOT ARBITRA- 
RILY. 

Our author, pursuing the mistakes to which he 
seems perpetually condemned, says, that ^Vwhen 
kii^ were either busied in war, or distracted with 
public care, so that every private man could not have 
access unto their persons, to learn their wills and 
pleasures, then of necessity were laws invented^ that 
so every particular subject might find his jHince's 
pleasure." I have often heard, that govennneiita 
were established for the obtaining of justice ; and 
if that be true, it is hard to ima^ne what business 
a supreme magistrate can have to divert him fixMn 
accomplishing the principal end of his institution.. 
And it is commonly said, that this distribution of 
justice to a people, is a work surpassing the strength 
of any one man. Jethro seems to have been a wise 
man, and it is probable he thought Moses* to be sa 
also ; but he found the work of judging the people 
to be too heavy for him, and therefore advised him 
to leave the judgment of causes to others, who 

* Exod. xviii* 
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should be chosen for that purpose; which advice 
Moses accepted, aad God approved. The govern- 
ing power was as insupportable to him as the judi- 
cial. He desired rather to die than to bear so great 
a burthen ; and God neither accusing him of sloth 
or impatience, gave him seventy assistants. But if 
we may believe our author, the powers judicial and 
l^slative, that of judging, as well as that of govern- 
ing, are not too much for any man, woman, or child, 
whatsoever : and that he stands in no need, either of 
God's statutes to direct him, or man's counsel to 
assist him, unless it be when he is otherwise employ- 
ed ; and his will alone is sufficient for all« But what 
if he be not busied in greater matters, or . distracted 
with puUic cares ? Is every, prince capable of. this 
wotk f Though Moses ha^ not found it too great 
for him, or it should be granted, that a man of ex- 
cdient natural endowments, great wisdom, learning, 
experience, industry, and integrity, might perform it, 
is it certain, that all those who happen to be bom in 
reigning fimiilies are so? If Moses had the law of 
God before his eyes, and could repair to God him- 
self for the application or explanation of it ; have 
all princes the same assistance ? Do they all speak 
with God &ce to &ce, or can they do what he did, 
without the assistance he had ? If all kings of ma- 
ture years are of that perfection, are we assiued, 
diat none shall die before his heir arrives to the same ? 
Or shall he have the same ripeness of judgment in 
hb in&ncy ? If a child comes to a crown, does that 
immediately infuse the most admirable endowments 
and graces? Have we any promise from heaven, that 
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women shall enjoy the same prerogatives in those 
countries where they are made capable of the suc- 
cession ? Or does that law ^hich renders them capa-* 
ble, defend them, not only against the frailty of their 
own nature, but confer the most sublime virtues 
upon them ? But who knows not, that no &milies do 
more frequently produce weak or ill men, than the 
greatest? and, which is worse, their greatness is 
a snare to them ; so that they, who, in a lovf con- 
dition, might have passed unregarded, being advanc- 
ed to the highest, have often appeared to be, or be- 
come, the worst of all beasts ; and they who advance 
them are like to them : for if the power be in the 
multitude, as our author is forced to confess (others 
wise the Athenians and Romans could not have given 
all, as he says, nor a part, as I say, to Draco, Solon^ 
or the decemviri) they must be beasts also^ who 
should have given away their right and liberty, in 
hopes of receiving justice from such as probaUy 
will neither understand nor regard it ; or protection 
from those who will not be able to help themselves ; 
and expect such virtue, wisdom, and integiity, should 
be, and forever remain, in the family they set up, as 
was never known to continue in any. If the power 
be not conferred upon them, they have it not ; and 
if they have it not, their want of leisure to do jus» 
tice, cannot have been the cause for which laws are 
made ; and they cannot be the signification of their 
will, but are that to which the prince owes obedience, 
as well as the meanest subject. This is that which 
Bractop calls, " esse sub legCy*^ and says, that " rex 
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VI regTw superiores hahet Deum X legemy* For- 
tcscue says, the kings of England cannot change the 
hws : and indeed, they are so &r from having any 
such power, that the judges swear to have no regard 
to the lung's letters or commands, but if they receive 
any, to proceed according to law, as if they had not 
been. And the breach of this oath does not only 
bring a blemish upon their reputation, but exposes 
them to capital pimishments, as many of them have 
found. It is not, therefore, the king that makes the 
law, but the law that makes the king. It gives the 
rule for succession, making kingdoms sometimes he- 
reditary, and sometimes elective, and (more often 
than either simply) hereditary under condition. In 
some places males only are capable of inheriting, in 
others finnales are admitted. Where the monarchy 
19 regular, as in Germany, England, &c. the kings 
can neither make nor change laws : they are under 
tfie law, and the law is not under them ; their letters 
or commands are not to be regarded : in the adminis- 
tration of justice, the question is not what pleases 
them, but what the law declares to be right, which 
must have its course, whether the king be busy, or 
at leisure, whether he will not. The King who never 
dies, is always present in the supreme courts, and 
neither knows nor regards the pleasure of .thie man 
that wears the crown. But lest he by his riches and 
power might have some influence upon judicial pro- 
ceedings, the ** great charter,'' that recapitulates 

* De laud* le^* Angl. c. 
TOL. III. H 
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and acluiowlcdges our ancient inhortnt Ubenie^ 
obliges him to swear, that he will ndther sdl, dday, 
nor deny justice to any man, acccnding to the laws 
of the land ; which were ridiculous and absurd, if 
those laws were only the ugnificaticn of his pleasuie* 
or any way depended up<»i his will. This charter 
having been confinned by more than thir^ pariia- 
mcnts, all succeeding kings are under the obligation 
of the same oath, or must renounce the benefit they 
aeceive from our laws ; which if they do, they will 
be found to be equal to evoy one of us. 

Our author, according to his custom, having laid 
down a &lse proposition, goes about to justify it by 
&lse examples, as those of Draco, Soltui, the 'decem- 
viri, and Moses, of whom no one had the power he 
attributes to them ; and it were nothii^ to us, if they 
had. The Athenians and Romans, it was sud be- 
fore, were so &r from re»gtung the absolute power 
without appeal to themselves, that nothing done by 
their magistrates was of any force, till it was enacted 
by the pet^le. And the power g^ven to ^tc 
decemviri, " siaeprovocationcj'* wasaafyinpanSe 
cases, there being no superior magistrate, then in 
being, to whom appeals could be made. They were 
vested with the same power the kings and dictatoiv 
enjoyed, from whom there lay no ^ipeal, but to the 
people, and always to them ; as appears by the case 
of Horatius, in the time of Tullus Hostilius ; that of 
Marcus Fabius, when Papirius Cursor was dictator s 
and of Nenius the tribune, durii^ that of Q. Fatnus 
Maximus ; ell which I Itave cited already, and rcfbr 
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to them.* There was, therefore, a reservation of the 
siquieine power in the people, notwithstanding the 
creaticm df nu^istrates without appeal ; andasitwas 
quietly exercised in making strangers, or whom they 
pleased, kings, restraining the power of dictators to 
ax months, and that of the decemviri to two years ; 
when the last did, contrary to law, epdeavour, by 
idarcc, to continue their power, the people did,^ by 
force^ destroy it and them. 

The case of Moses is yet more clear: he was the 
most humble and gentle of all men : he never raised 
lus heart above his brethren, and commanded kings 
to live in the same modesty : he never desired the 
people should depend upon his will : in giving laws 
to them he fidfilled the will of God, not his own ; 
md those laws were not the sigmfication of his will, 
bat of the will of God. They were the production 
of God's wisdom and goodness, not the invention of 
man ; given to purify the people, not to advance the 
glory of their leader. He was not proud and inso- 
lent, nor pleased with that ostentation of pomp, to 
which fools give the name of majesty ; and whoever 
so fior exalts the power of a man, as to make nations 
depend upcm his pleasure, does not only lay a burden 
upon him, which neither Moses, nor any other, could 
ever bear, and every wise man will always abhor ; 
but with an impious fury, endeavours to set up a 
government contrary to the laws of God, presumes 
to accuse him of want of wisdom, or goodness to 

• T. Liv. L i. c 8. 
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his own people, and to correct his errors ;' which is 
a work fit to be undertaken by such as our author. 

From hence, as upon a solid fisundadon, he pro^^ 
ceeds, and making use of king James' woids^ in- 
fers, that kings are above the htws, because he 80 
teaches us. But he might have remembered, that 
having affirmed the people could not judge of the 
disputes that might happen between them and kings, 
because they must not be judges in their own case, 
it is absurd to make a king judge of a case so nearly 
concerning himself, in the decision of which his 
own passions and interests may probably lead him into 
errors. And if it be pretended that I do the same, 
in giving the judgment of those matters to the peo- 
ple, the case is utterly different, both in the nature and 
consequences. The king's judgment is merely fisr 
himself; and if that were to take place, all the pts- 
sions and vices, that have most power upon men, 
would concur to corrupt it. He that is set up fir 
the public good, can have no contest with the whole 
people, whose good he is to procure, unless he deflect 
from the end of his institution, and set up an inter- 
est of his own in opposition to it. This b in its 
nature the highest of all delinquencies ; and if such 
a one may be judge of his own crimes, he is not only 
sure to avoid punishment, but to obtain all that he 
sought by them ; and the worse he is, the more vio- 
lent will his desires be to get all the power into his 
hands, that he may gratify his lusts, and execute his 
pernicious designs. On the other side, in a popular 
assembly, no man judges for himself, odierwise 
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tiian as his good is comprehended in that of the pub- 
lic : nothing hurts him, but what is prejudicial to the 
commonwealth : such amongst them as may have 
received private injuries, are so far only considered 
by others, as their sufferings may have influence upon 
the public ; if they be few and the matters not great, 
others will not suffer their quiet to be disturbed by 
them ; if they are many and grievous, the tyranny 
thereby appears to be so cruel, that the nation can- 
not subsist, unless it be corrected or suppressed. 
Corruption of judgment proceeds from private pas- 
sions, which in these cases never govern : and though 
a zeal for the public good may possibly be misguided, 
yet till it be so, it can never be capable of excess. 
The last Tarquin, and his lewd son, exercised their 
fiiry and lust in the murders of the best men in 
Rome, and the rape of Lucretia. Appius Claudius 
was filled with the like madness. Caligula and Nero 
were so well established in the power of committing 
the worst of villainies, that we do not hear of any 
man that oflfered to defend himself, or woman that 
presumed to refuse them. If they had been judges 
in diese cases, the utmost of all villainies and mis- 
chief had been established by law : but as long as 
the judgment of these matters was in the people, no 
private or corrupt passion could take place. Lucius 
Bmtus, Valerius, Horatius, and Virginius, with the 
people that followed them did not, by the expulsion 
€i the kings, or the suppression of the decemviri, 
assume to themselves a power of committing rapes 
and murders, nor any advantages beyond what their 
equals mig^t think they deserved by their virtues, 
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and services to the commoiiweahh ; nor had Ibtf 
more credit than others fiar any other reaaoo^ tha^ 
they shewed themselves most forward in procuriiigf 

the public good, and by their valour and conduct best 
able to promote it. 

Whatsoever happened after the overduow c^theii 
liber^, belongs not to my subject, fior tfaece wai 
nothing of pc^ulariQr in the judgments that ww 
made. One tyrant destroy ed another ; the same pas 
sions and vices for the most part reigned in both ; die 
last was often as bad as hb predecessor whom he had 
overthrown : and one was sometimes approved bjr 
the people for no other reason, than that it was though 
impossible for him to be worse than he who was in' 
possession of the power. But if one instance can 
be of force amongst an infinite number of varioiis 
accidents, the words of Valerius Asiaticus, who, fay 
wishing he had been the man that had killed 
Caligub, did, in a moment, pacify the fiuy of the 
soldiers, who were looking for those that had done 
it, shew, that as long as men retain any diing of 
that reason which is truly their nature, they never 
fail of judging rightly of virtue and vice ; whereas 
violent and ill princes have always done the contraiy, 
and even the best do often deflect from the roles of 
justice, as appears not only by the examines <}f 
Edward the First and Third, who were brought to 
confess it, but even those of David and Sdbmon. 

Moreover, to shew that the decision of these con* 
troversies cannot belong to any king, but to the peo- 
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fie, we are only to consider, that as kings and all 
odier magistrates, whether supreme or subordinate, 
are constituted only for the good of the people, the 
people only can be fit to judge whether the end be 
accomplished. A physician does not exercise his 
art for himself but for his patients ; and when I am, 
or think I shall be, sick, I send for him of whom I 
have the best opinion, that he may help me to recover, 
or preserve, my health ; but I lay him aside if I find 
Um to be negligent, ignorant, or unfaithful ; and it 
would be ridiculous for him to say, I make myself 
judge in my own case, for I only, or such as I shall 
OQUult, am fit to be the judge of it. He may be 
treacherous, and through corruption or malice, en- 
dea[vour to poison me ; or have other defects that 
vender him unfit to be trusted ; but I cannot by any 
cmiupt pasuon be led wilfully to do him injustice, 
and if I mistake, it is only to my omu hurt. The 
Gke may be said of lawyers, stewards, pilots, and 
generally of all that do not act for themselves, but for 
those who employ them. And if a company going to 
die Indies should find, that their pilot \vas mad, 
drunk, or treacherous, they whose lives and goods 
are concerned, can only be fit to judge, whether he 
.oog^t to be trusted or not, since he cannot have a 
n^it to destroy those he was chosen to preserve i 
and they cannot be thought to judge peryersely, be- 
cause they have nothing to lead them but an opinion 
of truth, and cannot err but to their own prejudice. 
In the like manner, not only Solon and Draco, but 
Romulus, Numa, Hostilius, the consuls, dictators, 
and decemviri) were not distinguished from others. 
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that it might be well with them, ^^ sed ut bofiumi 
feJiXf faustumque ^fit populo Romano ^^^ but that the 
prosperity and happiness of the people might be pro- 
cured ; which being the thing always intended, it 
were absurd to refer the judgment of the perform- 
ance to him who is suspected of a design to over- 
throw it, and whose passions, interests, and vices, if 
he has any, lead him that way. If king James said 
any thing contrary to this, he might be answ^^ 
with some of his own words :^ " I was," says he^ 
^* sworn to maintain the laws of the land, and there- 
fore had been perjured if I had broken them/' f It 
may also be presumed, he had not forgotten what his 
master Buchanan had taught in the books he wrote 
chiefly for his instruction, % that the violation of the 
laws of Scotland could not have been so &tal to most 
of his predecessors, kings of that country (nor as he 
himself had made them to his mother) if kings were 
above them. 

• Speech in Star-chamber, i 61 6. t Hist. Scot. 

X De jure reg. apud Scot. 
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SECTION XV. 



▲ GENERAL PRESUHPTIOIT THAT KINGS WILL 
GOVERN WELL, IS NOT A SUFFICIENT SECURITY 
TO THE PEOPLE. 

*• But,'* says our author, " yet will they rule 
their subjects by the law r and a king governing in 
a settled kingdom, leaves being king, and degene^ 
rates into a tyrant, so soon as he ceases to rule ac« 
cording unto his laws: yet where he sees them 
rigorous or doubtful, he may mitigate or interpret." 
This is therefore an effect of their goodness ; they 
are above laws, but will rule by law, we have FiU 
mer's word for it. But I know not how nations can 
be assured their princes will always be so good: 
goodness is always accompanied with wisdom, and I 
do not find those admirable qualities to be generally 
inherent or entailed upon supreme magistrates. They 
do not seem to be all alike, and we have not hitherto 
found them all to live in the same spirit and princi«- 
jde. I can see no resemblance between Moses and 
C^aligula, Joshua and Claudius, Gideon and Nero, 
Samson and Vitellius^ Samuel and Otho, David and 
Domitian ; nor indeed between the best of these and 
their own children^ If the sons of Moses and Joshua 
had been like to them in wisdom, valour, and integ^ 
rity^ it b probable they had been chosen to succeed 

VOL. XIX. I 
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t^m ; if they were not, the like is less to be pre- 
sumed of others. No nian has yet observed die mo- 
derssition of Gideon to have been in Abimelech ; the 
piety of Eli in Hophni and ' Phinehas ; the purity 
wd integrity of Samuel in Joel and Abiah, nor the 
wisdom of Solomon in Rehoboam. And if there 
was so vast a diflference between them and their 
children, who doubtless were instructed by those ex- 
cellent men in the* ways of wisdom and justice, as 
well by precept as example, \t^ere it not madness 
to be confident, that they who have neither precept 
nor good example to guide them, but, on the con- 
trary, are educated in an utter ignxxance or abhor- 
rence of all virtue, will always be just and good ? 
or to put the whole power into the hands of eveiy 
man, woman, or child, that shall be bom in govern- 
ing families, upon a supposition, that a thing will 
liappen, which never did ? or that the weakest and 
worst will perform all that can be hoped, and was 
seldom accomplished, by the wisest and best, expos- 
ing whole nations to be destroyed without remyedy, 
if they do it not ? And if this be madness in all ex- 
tremity, it is to be presumed, that nations never in- 
tended any such thing, unless our author proves, that 
all nations have been mad from the beginning, and 
must always continue to be so. To cure this, he 
'says, " they degenerate into tyrants ;*' and if he meant 
as he speaks, it would be enough. For a king can- 
not degenerate into a tyrant by departing from that 
law, which is only the product of his own mil. But 
if he does degenerate, ^ it must be by departing fit>m 
that, which does not depend upon his will, and is & 
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rule prescribed by a power that is above him. This 
indeed is the doctrine of Bracton, who, having said, 
that the power of the king is the power of the law, 
because the law makes him king, adds, ^^ * that if 
he does injustice, he ceases to be king, degenerates 
into a tyrant, and becomes the vicegerent of the 
devil." But I hope this must be understood with 
moderation, and a due consideration of human 
frailty, so as to mean only those injuries that are ex- 
treme ; for otherwise he would terribly shake all the 
crowns of the world. 

But lest our author should be thought once in his 
life to have dealt sincerely, and spoken truth, the 
iiext lines shew the fraud of his last assertion, by 
living to the prince a power of ^* mitigating or in- 
teipreting the laws, that he sees to be rigorous or 
doubtful. " But as he cannot degenerate into a tyrant 
by departing from the law, which proceeds from his 
own will, so he cannot mitigate or interpret that 
which proceeds from a superior power, unless the 
right of mitigadng or interpreting be conferred upon 
him by the same. For as all wise men confess that 
** t none can abrogate, but those who may institute,'' 
and that all mitigation and interpretation varying 
fix>m th^ true sense is an alteration, that alteration is 
an abrogation ; for X whatsoever is changed, is dis- 

* Qoia 81 faciat injuriam, desinit esse rex, et degenerat in 
tyrannum, & fit yicarius diaboli. Bract. 

t Cujus est instituere, ejus est abrogare. 

I Qtticquid mutatur, dissolvitur : interit ergo. 
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solved : and therefore the power of mitigatiiig is in* 
separable from that of instituting. This is sdffi* 
ciently evinced by Henry the Eighth's answer to 
the speech made to him by the speaker of the HcMiae 
of Commons 1545, in which he^ though one of iht 
most violent princes we ever had, confissscs the Pmt* 
liam^nt to be the law«makers, and that an obligatioa 
lay upon him righdy to use the power with which he 
was entrusted. The right, therefore, of altering be-^ 
ing inseparable firom that of making laws, die one be« 
ing in the Parliament, the other must be so also. 
Fortescue says plainly, die king cannot change any 
law : magfia charta casts all upon^^ the laws <^ the 
land, and customs of England : but to say, that the 
king can by his will make that to be a customt or an 
ancient law, which is not, or that not to be so which 
is, is most absurd. He must, therefore, take the laws 
and customs as he finds them, and can neither de« 
tract from, nor add any thing to, them. The ways 
are prescribed as well as the end. Judgments iir& 
given by equals, ^^ per pares. ^^ The judgesi who 
may be assisting to those, are sworn to proceed ac« 
cording to law, and not to regard the king's letters 
or commands. The doubtful cases are reserved, 
and to be referred to the Parliament, as in the sta^te 
of 35 Edward III, concerning treasons, but never to 
the king. The law intending that these parliaments 
should be annual, and leaving to tlie king a power of 
calling them more often, if occasion requires, takes 
away all pretenceof a necessity, that there should be 
any other power to interpret or nutigate laws. Fw 

* Le^es tcrr«, & consuctudines Angliie. 
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it is not to be imagined, that there should be such a 
pestilent evil in any ancient law, custom, or later act 
of Faiiiament, which, being on the sudden discover^ 
ed, may not without any great prejudice continue for 
fixt]^ days, till a Pariiament may be called ; whereas 
the force and essence of idl laws would be subverted, 
if, imder colour of mitigating and interpreting, the 
power of altering were allowed to kings, who often 
want the inclination, and for the most part the capa- 
city, of doing it righdy. It is not, therefore, upon 
the uncertain will or understanding of a prince, that 
tiie safe^ of the nadon ought to depend. He is some- 
timesachild, andsometimes overburdened with years. 
Someareweak, negligent, slothful, foolish, orvicious; 
others, who may have something of rectitude in their 
intentions, and naturally are not uncapable of doing 
well, are drawn out of the right way by the subtlety 
of ill men, who gain credit with them. That rule 
mustalways be uncertain, and subject to be distorted, 
which depends upon the &ncy of such a man. He 
always fluctuates, and every passion that arises in his 
mind, or b infused by others, disorders him. The 
good d[ a people ought to be established upon a more* 
solid fimndation. For this reason, the law is estab- 
lished which no passion can disturb. It is void of 
desore and fear, lust and anger. It is ^^ mens sine of- 
feciUj^* written reason, retaining some measure of the 
divine perfection. It does not enjoin that which 
pleases a weak, frail man ; but, without any regard 
to persons, commands that which is good, and pun- 
ishes evil in all, whether nch or poor, high or low. 
It is deaf, inexorable, inflexible. 
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By this means, every man knows when he Is safe, 
or in danger, because he knows whether he hasdkme 
good or evil. But if all depended upon the will of a 
man, the worst would be often the most safe, and the 
best in the greatest hazard ; slaves would be c&icn 
advanced, die good and the brave scorned and neg- 
lected. The most generous nations have, above all 
things, sought to avoid this evil ; and the virtue, wis- 
dom, and generosity of each, may be discerned by 
the right fixing of the rule that must be the guide 
of every man's life, and so constituting their mag^ 
tracy that it may be duly observed. Such as have 
attained to this perfection, have alwajrs flourished in 
virtue and happiness ; they are, as Aristotle says, 
governed by God, rather than by men, whilst those 
who subject themselves to the will of a man, are 
governed by a beast. 

This being so, our author's next clause, that 
'^ though a king does frame all his actions to be ac- 
cording unto law, yet he is not bound thereunto, but 
as his good will, and for good example, or so &r forth 
' as the general law, for the safety of the common- 
wealth, doth naturally bind him," is wholly imperti- 
nent. For if the king, who governs not according 
to law, degenerates into a tyrant, he is obliged to 
frame his actions according to law, or not to be 
a king; for a tyrant is none, but as contrary 
to him, as the worst of men is to the best. But 
if these obligations were united, we may easily 
guess, what security our author's words can be to us, 
that the king of his own good will, and for a good 
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exam[de, will frame his actions according to the 
laws; when experience instructs us, that notwith- 
standing the strictest laws, and most exquisite consti«» 
tutions, that men of the best abilities in the world 
could ever invent to restrain the irregular appetites 
of those in power, with the dreadful examples of ven- 
geance taken against sued as would not be restrained, 
they have frequently broken out ; and the most pow- 
erful have, for the most part, no otherwise distin- 
guished themselves from the rest of men, than by the 
enormity of their vices, and being the most forward 
in leading others to all manner of crimes by their ex- 
ample. 
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THE OBSEKVATIGN OF THE LAWS OF NATURE IS 
ABSURDLY EXPECTED FROM TYRANTS, WHO 
SET THEMSELVES UP AGAINST ALL LAWS : AND 
HE THAT SUBJECTS KINGS TO NO OTHER LAW 
THAN WHAT IS COMMON TO TYRANTS, DE- 
STROYS THEIR BEING. 

Our author's last clause, acknowledging kings to 
be bound by a general law to provide for the safety 
of the people^ would be sufficient for my purpose, if 
it were sincere; for municipal laws do only shew 
how that should be performed ; and if the king by 
departing from that rule, degenerates, as he says, into 
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a tyrant, it is easily determined what ought ihen to 
be done by the people. But his whole book being 
a heap of contradictions and frauds, we can rely vpon 
nothing that he says : and his following wcHds, which 
under the sanie law comprehend both kings and ty- 
rants, shew that he intends kings should be no oth^*- 
wise obliged than tyrants, which is not at all. '* By 
this means," says he, ^^ are all kings, even tynuits 
and conquerors, bound to preserve the lands, goods^ 
liberties, and lives, of all their subjects, not by any 
municipal law of the land, so much as by the natund 
law of a fiither, which obligeth them to rdtify the acts 
of their fore&thers and predecessors in things neces^ 
sary for the public good of their subjects." If he 
be, therefore, in the right, tyrants and conquerors are 
kings and fathers. The words that have been al- 
ways thought to comprehend the most irreconcileable 
contrariety, the one expressing the most tender love 
and care, evidently testified by the greatest obliga- 
tions conferred upon those who are under it ; the 
other, the utmost of all injuries that can be offered 
to men, signify the same thing : there is no differ- 
ence between a magistrate who is what he is by law, 
and a public enemy, who by force or fraud sets him- 
self up ag£unst all law ; and what he said before, 
that kings degenerated into tyrants, signifies nothing; 
for tyrants also are kings. 

His next words are no less incomprehensible ; for 
neither king nor tjrant can be obliged to preserve 
the lands, goods, and liberties, of their subjects, if 
they have none. But as liberty consists only in 
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being subject to no man's will, and nothing denotes 
a slave but a dependance upon the will of another ; 
if there be no other law in a kingdom than the will 
of a prince, there is no such thing as liberty. Pro- 
perty is also an appendage to liberty ; and it is as im- 
possible for a man to have a right to lands or goods^ 
if he has no liberty, and enjoys his life only at the 
pleasure of another, as it is to enjoy either, when 
he is deprived of them. He, therefore, who says 
kii^ and grants are bound to preserve their sub- 
jects' lands, liberties, goods, and lives, and yet lays 
for a foundation, that laws are no more than the sig- 
nificatimis of their pleasure, seeks to delude the 
world with words which signify nothing. 

The vani^ of these whimsies will £irther appear^ 
if it be considered, that as kings are kings by law, 
and tyrant are tyrants by overthrowing the law ; they 
are most absurdly joined together; and it is not 
more ridioulous to set him above the law, who is 
what he is by the law, than to expect the observation 
of the laws that enjoin the preservation of the lands, 
liberties, goods, and lives, of the people, from one 
who by fraud or violence makes himself master of 
all, that he may be restrained by no law, and is what 
he is by subverting all law. 

Besides, if the safety of the people be the supreme 
law, and this safeQr extends to, and consists in, the 
preservation of their liberties, goods, lands, and 
lives, that law must necessarily be the root and be- 

VOL. HI. K 
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ginning, as well as the end and limit, of all magis- 
tratical power, and all laws must be subservient and 
subordinate to it. The question will not then be 
what pleases the king, but what is good for the peo- 
ple ; not what conduces to his profit or glory, but 
what best secures the liberties he is bound to pre- 
serve : he does not therefore reign for himself, but 
for the people ; he is not the master, but the servant, 
of the commonwealth ; and the utmost extent of his 
prerogative is, to be able to do more good than any- 
private man. If this be his work and duty, it is 
easily seen whether he is to judge of his own per- 
formance, or they by whom, and for whom, he 
reigns ; and whether, in order to this, he be to give 
laws, or to receive them. It is ordinarily said in 
France, ** // faut que ckacun soit servi a sa mode ;" 
every man's business must be done according to his 
own mind : and if this be true in particular persons, 
it is more plainly so in whole nations. Many eyes 
see more than one : the collected wisdom of a peo- 
ple much surpasses that of a single person ; and 
though he should truly seek that which is best, it is 
not probable he would s5 easily find it, as the body 
of a nation, or the principal men chosen to represent 
the whole. This may be said with justice of the 
best and wisest princes that ever were ; but another 
language is to be used, when we speak of those who 
may succeed, and who very often, through the de- 
fects of age, person, or sex, are neither fit to judge 
X)f other men's affairs, nor of their own ; and are so 
&r from being capable of the highest concernments 
relating to the safety of whole nations, that the most 
trivial cannot reasonably be referred to them. 
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There are few men (except such as are like Fil- 
mer, who by bidding defiance to the laws of God 
and man, seems to declare wai* against both) whom 
I would not trust to determine whetlier a people, that 
can never fall into nonage or dotage, and can never 
fiadl of having men of wisdom and virtue amongst 
them, be not more fit to judge in their own persons, 
or by representatives, what conduces to their own 
good, than one who at a venture may be born in a 
certain &mily, and who, besides his own infirmities, 
pas^ons, vices, or interests, is continually surround- 
ed by such as endeavour to divert him from the ways 
of truth and justice. And if no reasonable man 
dares prefer the latter before the former, we must rely 
upon the laws made by our forefathers, and interpret* 
ed by the nation, and not upon the will of a man. 

It is in V2un to say, that a wise and good council 
Qiay supply the defects, or correct the vices, of a 
young, foolbh, or ill disposed king. For Filmer de- 
nies, that a king, whatever he be, without exception 
(for he attributes profound wisdom to all) is obliged 
to follow the advice of his council ; and even he 
would hardly have had the impudence to say, that 
good counsel, given to a foolish or wicked prince, 
were of any value, unless he were obliged to follow 
it. This council must be chosen by him, or impos- 
ed upon him : if it be imposed upon him, it must 
be by a power that is above him^ which he says can- 
not be. If chosen by him who is weak, foolish, or 
wicked, it can never be good ; because such virtue 
and wisdom is required to discern and chuse a few 
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good and wise men, from a multitude of fooKsh aiSST 
bad, as he has not. And it will generally fall out, 
that he will take for his counsellors, rather those he 
believes to be addicted to his person or interests, 
than such as are fitly qualified to perform the duty of 
their places. But if he should, by chance, or con- 
trary to his intentions, make choice of some good 
and wise men, the matter would not be much mend- 
ed ; for they will certainly differ in opinion fit)m the 
worst. And though the prince should intend well, 
of which there is no assurance ; nor any reason to 
put so great a power into his hands, if there be none ; 
it is almost impossible for him to avoid the snares that 
will be laid to seduce him. I know not how to put a 
better face upon this matter : for if I examine rather 
what is probable than possible, foolish or ill princes 
will never chuse such as are wise and good ; but 
favouring those who are most like to themselves, will 
prefer such as second their vices, humours, and per- 
sonal interests, and, by so doing, will rather fortify 
and rivet the evils that are brought upon the nation 
through their defects, than cure them. This was 
evident in Rehoboam : he had good counsel, but he 
would not hearken to it. We know too many of 
the same sort ; and though it were not impossible (as 
Machiavelli says it is) for a weak prince to receive 
any benefit fi-om a good council, we may certainly 
conclude, that a people can never expect any good 
from a council chosen by one who is weak or vicious. 

If a council be imposed upon him, and he be 
obliged to follow their advice, it must be imposed 
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by a power that is above him : his will, therefore, is 
not a law ; but must be regulated by the law : the 
monarchy is not above the law ; and if we will be- 
lieve our authcn*, it is no monarchy, because the mo- 
narch ha^ not his will, and perhaps he says true. 
For if that be an aristocracy, where those that are, 
or are reputed to be, the best, do govern ; then that 
is certainly a mixed state, in which the will of one 
man does not prevail* But if princes are not oblig- 
ed by the law, all that is founded upon that suppo- 
sition £dls to the ground : they will al^^ays follow 
^ir own humours, or the suggestions of those who 
second them. Tiberius hearkened to none but 
Chaldeans, or the ministers of his impurities and 
cruelties : Claudius was governed by slaves, and the 
profligate strumpets, hb wives. There were many 
wise and good men in the senate during the reigns 
of Caligula, Nero, and Domitian ; but instead of fol- 
lowing their counsel, theyendeavouredtodestroy them 
all, lest they should head the people against them ; 
and such princes as resemble them will always follow 
tbe like courses. 

If I often repeat these hateful names, it is not for 
want of fresher examples of the same nature ; but I 
dnise such as mankind have universally condemned, 
against wImhu I can have no other cause of hatred * 
than what is common to all those who have any love 
to virtue, and which can have no other relation to die 
controversies of latter ages, than what may flow from 
tiie similitude of their causes, rather than such as 
are too well known to us, and which ever}'' man ac- 
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cording to the measure of his experience, may call 
to mind in reading these. I may also add, that as 
nothing is to be received as a general maxim, which 
is not generally true, I need no more to overthrow 
such as Filmer proposes, than to prove how fre- 
quently they have been found false, and what despe- 
rate mischiefs have been brought upon the world as 
often as they have been practised, and excessive 
powers put into the hands of such as had neither in- 
cKnation nor ability to make a good use of them. 

1. But if the safety of nations be the end for 
which governments are instituted, such as take upoQt 
them to govern, by what title soever, are by the law 
of nature bound to procure it ; and in order to this> 
to preserve the lives, lands, liberties, and goods, of 
every one of their subjects : and he that, upon any 
title whatsoever, pretends, assumes, or exercises a 
power of disposing of them according to his will^ 
violates the laws of nature in the highest degree. 

M 

2. If all princes are obliged, by the law of nature, 
to preserve the lands, goods, lives,, and liberties, of 
their subjects, those subjects have, by the law of na- 
ture, a right to their liberties, lands, goods, &c. and 
cannot depend upon tlie will of any man ; for that 
dependance destroys liberty, &c. 

3. 111 men will not, and weak men cannot, provide 
for the safety of the people ; nay, the work is of 
such extreme difficulty that the greatest and wisest 
men that have been in the world are not able, by 
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themselves, to perform it; and the assistance of 
counsel is of no use, unless princes are obliged to 
follow it. There must be, therefore, a power in 
every state to restrain the ill, and to instruct weak 
princes, by obliging them to follow the counsels 
given, else the ends of government cannot be accom- 
plished, nor the rights of nations preserved. 

All this being no more than is said by our author, 
or necessarily to be deduced from his propositions, 
one would think he were become as good a common- 
wealth's-man as Gato ; but the washed swine will re- 
turn to the mire. He overthrows all by a preposte- 
rous conjunction of the rights of kings, which are 
just, and by law, with those of tyrants, which are 
utterly against law ; and gives the sacred and gentle 
name of &ther to those beasts, who by their actions 
declare themselves enemies not only to all law and 
justice, but to mankind, that cannot subsist without 
them. This requires no other proof, than to exam, 
ine whether Attila or Tamerlane did well deserve to 
be called fathers of the countries they destroyed. 
The first of these was usually called the scourge of 
God, and he gloried in the name. The other, being 
reproved for the detestable cruelties he exercised, 
made answer, ^^ You speak to me as to a man : I 
am not a man, but the scourge of God, and [dague 
of mankind."^ This is certainly sweet and gentle 
language, savouring much of a fatherly tenderness ; 
no doubt, those who use it will provide for the 

• Vit. TamerL HUt. Thuaij. 
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safety of tl^ nations under them, and the preserva- 
tion of the laws of nature is rightly referred to tiiem ; 
and it is very probable that they who came. to bum 
the countries, and destroy the nations, that fell under 
dieir power, should make it their business to pre*^ 
serve them, and look upon the former governors 
" as their &thers, whose acts they were obl^;ed to 
confirm," though they seldom attained to the domin- 
ion by any other means, than the slaughter, of them 
and their fiunilies. 

But if the enmity be not against the natiim, and 
the cause of the war be only for dominion against 
the ruling person or &mily, as that of Baasha against 
Ac house of Jeroboam, of Zimri against that ctf 
Baasha, of Omri against Zimri, and of Jehu against 
Joram, the prosecution of it is a strange way of be^ 
coming the son of the person destroyed. And 
Filmer alone is subtile enough to discover, that Jehu, 
by extinguishing the house of Ahab, drew an obli- 
gation upon himself, of looking on him as hb &ther, 
and confirming his acts. If this be true, Moses was 
obliged to confirm the acts of the kings of the Ama- 
lekites, Moabites, and Amorites, that he destroyed ; 
die same duty lay upon Joshua, in relation to the 
Canaanites : but it is not so easily decided, to wfaidi 
of them he did owe that deference ; for the same 
could not be due to all, and it is hard to believe, that 
by killing above thirty kings, he should purchase to 
himself so many &thers ; and thelike may be 8aid(^ 
divers others. 
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Moreover, there is a sort of tyrant who has no&ther^ 
as Agathoclesy Dionjrsius, Caesar, and generally all 
those who subvert the liberties of their own country. 
And if they stood obliged to look upon the former 
magistrates as their predecessors, and to confirm 
their acts, the first should have been to give impu- 
nity and reward to any that would kill them, it having 
been a fundamental maxim in those states, ^^ ^that 
any man might kill a tyrant." 

This being in all respects ridiculous and absurd, 
it IS evident that our authcn*, who, by proposing soch 
a ^se security to nations for their liberties, endeav- 
0Ufs to betray them, is not less treacherous to kings, 
wheft, under a pretence of defending their rights, he 
makes them to be the same with those of tyrants, 
who are known to have none (and are tyrants, be- 
canac they have none) ; and gives no other hopes to 
nations of being preserved by the kings they set up 
tat that end, than what upon the same account may 
be expected from tyrants, whom all wise men ever 
aUiorred, and affirmed to have been '^ produced f to 
bring destruction upon the world," and whose lives 
have verified the sentence. 

This is truly to depose and abolish kings, by abol- 
ishing that, by which, and for which, they are so. 
The greatness of their power, riches, state, and the 

^ Untcuique licere tyrannum occidere. 
t In generis huinani exltium natos. 
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pleasures that accompany them, cannot but creato 
enemies. Some will envy that which is accounted 
happiness ; others may dislike the use they make of 
their powers some may be unjustly exasperated by 
the best of their actions, ivhen they find themselves 
incommoded by them ; others may be too severe 
judges of slight miscarriages. These things may 
reasonably temper the joys of those, who delight 
most in the advantages of crowns. But the worst 
and most dangerous of all their enemies are these ac- 
cursed sycophants^ who, by making those that ought 
to be the best of men, like to the worst, destroy their 
being ; and by persuading the world they aim at the 
same things, and are bound to no other rule than is 
common to all tyrants, give a fair pretence to ill men 
to say, they are all of one kind. And if tfiis should 
be received for truth, even they who think the ims- 
carriages of their governors may be easily redressed, 
and desire no more, would be the most fierce in pro- 
curing the destruction of that, which is naught in 
principle, and cannot be corrected* 



SECTION XVII. 



KmCS CANKQT BE THE INTERPRETERS OF THE 

OATHS THEY TAKE. 

Our au thorns book is so full of absurdities and 
eontradictions that it would be a rope of sand> if a 
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continued series of frauds did not, like a string of 
poisons running through the whole, give it some con- 
sistence with itself, and shew it to be the work of 
one and the same hand. Afler having endeavoured 
to subvert the laws of God, nature, and nations, 
most especially our own, by abusing the scriptures, 
&Isely alledging the authority of many good writers, 
and seeking to obtrude upon mankind a universal law, 
that would take from every nation the right of con- 
stituting such governments within themselves, as seem 
most convenient for them, and giving rules for the ad- 
ministration of suchas they had established, he gives us 
a full view of his religion and morals, by destroying the 
force of the oath taken by our kings at their coronation. 
** Others,'* says he, " affirm, that although laws of 
themselves do not bindkings, yet the oaths of kingsat 
their coronation tie them to keep all the laws of their 
lungdoms. How far this is true, let us but examine 
the oath of the kings of England at their coronation ; 
the words whereof are these : Art thou pleased to 
cause to be administered in all thy judgments, indif- 
ferent and upright justice, and to use discretion with 
mercy and verity ? Art thou pleased, that our up- 
right laws and customs be observed ? And dost thou 
promise, that those shall be protected and maintained 
by thee ?" &c. To which the king '* answers in the 
affirmative, being first demanded by the archbishop 
of Canterbury, Pleaseth it you, to confirm and 
observe the laws and customs of the ancient times, 
granted firom Grod by just and devout kings unto the 
£dglish nation by oath unto the said people, espe- 
cially the laws, liberties, and customs, granted 
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unto the clergy and laity by the &indos kmg 
Edward ?" From this he infers, tKat the king ?* is 
not to observe all laws, but such as are uprigfat, 
because he finds evil laws mentioned in the oath 
of Richard the Second, which he swears to abolish : 
now what laws are' upright, and what evil, who shall 
judge but the king ? &c. So that in eflSsct the king 
doth swear to keep no laws but such as in his judg* 
ment are upright. See. And if he did strictly swear 
to observe all laws, he could not without perjury 
give his consent to the repealing or abrogating of 
any statute by act of Parliament," &c. And again, 
'^ But, let it be supposed for truth, that kings do 
swear to observe all laws of their kingdoms ; yet no 
man can think it reason, that the kings should be 
more bound by their voluntary oaths than common 
persons : now if a private person make a contract, 
either with oath, or without oath, he is no fiirther 
bound than the equity and justice of the contract 
ties him ; for a man Aiay have relief against an un- 
reasonable and unjust promise, if either deceit or 
error, force or fear, induced him tliereunto ; or if it 
be hurtful or grievous in the performance, since the 
law in many cases ^ves the king a prerogative above 
common persons. " Lest I should be thought to insist 
upon small advantages, I will not oblige any man to 
shew where Filmer found this oath, nor observe the 
&ults committed in the translation; but notwith- 
standing his false representation, I find enough for 
my purpose, and intend to take it in his own W(»ds. 
But first I shall take leave to remark, that those who, 
for private interests, addict themselves to the per- 
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sonal service of princes, though to the ruin of their 
country, find it impossible to persuade mankind, 
diat kings may govern as they please, when all men 
know there are laws to direct and restrain them, un- 
less they can make men believe they have their 
power from a universal and superior law ; or that 
princes can attempt to cUssolve the obligations laid 
upon them by the laws, which they so solemnly 
swear to observe, without rendering themselves de- 
testable to God and man, and subject to the reveng- 
ing hands of both, unless they can invalidate those 
oaths. Mr. Hobbes, I think, was the first who very 
ingeniously contrived a compendious way^ of jus- 
tifying the most abominable perjuries, and all the 
mischicfe ensuing thereupon, by pretending, that as 
the king's oath is made to the people, the people may 
absolve him from the obligation ; and tliat the peo- 
ple having conferred upon him all the power they 
had, he can do all that they could : he can therefi)re 
absolve himself, and is actually fi*ee, since he is so 
when he pleases. This is not false in the minor : 
for the people not having conferred upon him all, but 
only a part, of their power, that of absolving him re- 
mains in themselves, otherwise they would never 
have obliged him to take the oath. He cannot 
therefore absolve himself. The Pope finds a help 
for this, and, as Christ's vicar, pretends the power 
of absolution to be in him, and exercised it in ab- 
solving king John* But our author, despairing to 
impose either of these upon our age and nation, witli 

• Lib. de cive ' 
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more impudence, and less wit, would cnenate all 
coronation oaths by subjecting them to the discretion 
of the taker ;* whereas all men have hitherto thought 
their force to consist in the declared sense of those 
who give ttiem. This doctrine is so new, that it 
smpasses the subtilty of the schoolmen, who, as an 
ingenious person said of them, had minced oaths so 
fine, tliat a million of them, as well as angels, may 
stand upon the point of a needle ; and were never 
yet equalled but by the Jesuits, who have overthrown 
them by mental reservations, which is so clearly de- 
monstrated from their books, that it cannot be deni- 
ed ; but so horrible, that even those of their own 
order, who have the least spark of common honesty, 
condemn the practice. And one of them, being a 
gentleman of a good family, told me, he would go 
the next day and take all the oaths that should be 
ofiervd, if he could satisfy his conscience in using 
any manner of equivocation, or mental reservation ; 
or that he might put any other sense upon them, 
tlian he knew to be intended by those who offered 
them. And if our author's conscience were not 
more corrupted than that of the Jesuit, who had 
lived fifty years ' under the worst discipline tliat I 
think ever was in the world, I would ask him seri- 
ously, if he truly believes, that the nobility, clergy, 
and commonality of England, who have been always 

* Verba jurantis obligare in sensu quo ea creditur accepisse 
tui juratum e8t«...dictis ipsis testem adhibens Deum, debit 
dicu iiM:ere vera quomodo putat intellig]. Grotius de jure B. 
k P. K ii. c. 13. 
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SO zealous for their ancient laws, and so resolute in 
defending them, did mean no more by the oaths they 
so solemnly imposed, and upon which they laid so 
much weight, than that the king should swear to 
keep them, so far only as he should think fit. "But 
** he swears only to observe those that are upright,** 
&c. How can that be understood otherwise, than 
that those who give the oath, do declare their laws 
and customs to be upright and good, and he by 
taking the oath affirms them to be so ? Or, how can 
they be more precisely specified than by the ensuing 
clause, ** Granted from God by just and devout 
kings by oath, especially those of the famous king 
Edward?" But, says he, by the same oath " Rich- 
ard the Second was bound to abolish those that were 
evil." If any such had crept in through error, or 
been obtruded by malice, the evil being discovered 
and declared by the nobility and commons who were 
concerned, he was not to take advantage of them, 
or by his refusal to evade the abolition, but to join 
with his people in annulling them, according to the 
general clause of assenting to those, ^^ guas vulgus 
clcgerit.^^ 

Magna charta being only an abridgment of our 
ancient laws and customs, the king that swears to it, 
swears to them all ; and not being admitted to be th^ 
interpreter of it, or to determine what is good or 
evil, fit to be observed or annulled in it, can have no 
more power over the rest. This having been con- 
fimied by more parliaments than we have had kings 
since that time, the samef obligation must stilUie upon 
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them all, as upon John and Henry, in whose time that 
claim of right was compiled. The act was no less 
solemn than important ; and the most dreadful curses 
that could be conceived in words, which were de- 
nounced against such as should any way infringe it, 
by the clei^ in Westminster-hall, in the presence, 
and with the assent, of King Henry the Third, many 
of the principal nobility, and all the estates of the king- 
dom, shew whether it was referred to the king's judg- 
ment or not ; when it is evident they feared the violation 
from no other than himself, and such as he should 
employ. I confess the church (as they then called 
the clergy) was fallen into corruption, that their arms 
were not much to be feared by one who had his con- 
science clear ; but that could not be in the case of 
perjury ; and our ancestors could do no better, than 
to employ the spiritual sword, reserving to them- 
selves the use of the other, in case that should be 
despised. Though the Pope's excommunications 
proved sometimes to be but " brutdfulmhia,'*^ when 
a just cause was wanting, it may be easily judged 
what obedience a prince could expect from his sub- 
jects, when ev^ry man knew he had by perjury drawn 
the most heavy curses upon himself. King John 
was certainly wicked, but he durst not break these 
bonds till he had procured the Pope's absolution for 
a cover ; and when he had done so, he found him- 
self unsafe under it, and could not make good what 
he had promised to the Pope to obtain it, the Parlia- 
ment declaring, that his grants to the Pope were un- 
just, illegal, contrary to his coronation-oath|» and 
that they would not be held by them. This weot so 
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&r in that king's time, that writs were issued out to 
men of all conditions to oblige themselves by oath 
to keep the great charter : and if other means failed, 
" * to compel the king to perform the conditions." 
It is expressly said in his charter, ** f That the bar- 
ons and commonalty of the land shall straiten and 
compel us by all means possible, as by seizing our 
towns, lands, and possessions, or any other way, till 
satis&ction be made according to their pleasure.^* 
And in the charter of his son Henry, it is, upon the 
same supposition of not performing the agreement, 
said, ^^ { It shall be lawful for all men in our king- 
dom to rise up against us, and to do all things that 
may be grievous to us, as if they were absolutely 
free from any engagements to our person." These 
words seem to have been contrived to be so full and 
strong " propter duplicitatem regis, '^^ which was with 
too much reason suspected. And it is not, as I sup- 
pose, " the language of slaves, and villains begging 
something from their lord, but of noble and free men 
who knew their lord was no more than what they 

* £t quod ipsum regem per captionem distringerent & gra- 
TareDt ad prxiata exequenda. 

t Et ipsi barones cum communitate totius terrs distringent 
k gravabunt nos modis omnibus quibus poterunt, scilicet per 
captionem castrorum, terrarum, possessionem, & aliis modis 
quibus potuerint, donee emndatum fuerit secundum arbitrium 
eorum* 

t Licet omnibus de regno nostra contra nos insurgere, & 
omnia facere que gravamen nostrum respiciant, ac si nobis in 
nullo tenerentur. 

TOIr. III. U 
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made him, and had nothing but what they gave 
him ;" nor the language of a lord treating with such 
as enjoyed their liberties by his &vour, but with 
those whom he acknowledged to be the judges of 
his performing what had been stipulated : and equals 
the agreements made between the kings and people 
of Arragon, which I cited befiore firom the relations 
of Antonio Perez. This is as &r as men can go ; and 
the experience of all aigcs manifests, that princes, 
performing their office, and observing these stipula- 
tions, have lived glorious, happy, and beloved : and 
1 can hardly find an example of any who have noto* 
riously broken these oaths, and been adjudged to 
have incurred the penalties, who have not lived mise- 
rably, died shamefully, and left an abominable 
memory to posterity* 

" But," says our author, " kings cannot be more 
obliged by voluntary oaths than other men, and may 
be relieved from unjust and unreasonable promises, 
if they be induced by deceit, error, force, or fiKir, or 
the performance be grievous." Which is to say, 
that no oath is of any obligation : for there is none 
that is not voluntary, or involuntary ; and there never 
was any, upon which some such thing may not be 
pretended ; which would be the same, if such as 
Filmer had the direction of their consciences who 
take the oaths, and of those who are to exact the per- 
formance. This would soon destroy all confidence 
between king and people, and not only unhinge the 
best established governments, but, by a detestable 
practice of annihilating the foree of oaths, and most 
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golemn ccMitracts^ that can be made by men, over- 
throw all societies that subsist by them. I leave it to 
all reasonable men to judge how fit a work this would 
be for the supreme magistrate, who is advanced to 
the highest degree of human glory and happiness, 
that he may preserve them ; and how that justice, for 
the obtaining of which governments are constituted, 
can be administered, if he who is to exact it from 
others, does in his own person utterly subvert it : and 
what they deserve who, by such base prevarications, 
would teach them to pervert and abolish the most sa- 
cred of all contracts. A worthy person of our age 
was accustomed to say, that contracts in writing 
were invented only to bind villains, who having no 
law, justice, or truth, within themselves, would not 
keep their words unless such testimonies were given 
as might compel them. But if our author's doctrine 
were received, no contract would be of more value 
than a cobweb. ^ Such as are not of a profligate con- 
science, so far reverence the religion of an oath, as 
to think that even those which are most unjustly and 
violently imposed ought to be observed ; and Julius 
Caesar, who I think was not over scrupulous, when 

* Qui juravit Deo, obligetur stare jurejurando....n(Hi enim 
persona sola respicitur cui juratur, sed is qui juratur, Deus.... 
fepttdiandus ergo Cicero, cum ait pcrjurium nullum esse, si prs- 
donibus pactum. Sec Grotius de jure B. and P. 1. ii. c. 13, p. 
14, 15. Ipse, qui juratus allquid promlsit nocenti, qua talis est 
palm jnratc, non potest jus promisso qusesltum poenx nomine 
cib id ipsum ei auferre : quia tunc verba nullum haberent effec- 
tnm, quod omnino vitandum est. p. 20. 3. The arguments 
Pnficndorf brings against Grotius see de jure nat. 1. iv. c 2. 
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he was taken by pirates, and set at liber^ upon his 
wordy caused the ransom he had promised to be paid 
to them. We see the like is practised every day by 
prisoners taken in unjust as well as just wars : and 
there is Ho honest man that would not abhor a person, 
who, being taken by the pirates of Algiers, would 
not pay what he had promised for his liberty. It 
were in vain to say they had no right of exacting, 
or that the performance was grevious, he must return 
to the chains, or pay. And though the people of 
Artois, Alsatia^ or Flanders, do perhaps, with reason, 
think the king of France has no right to impose 
oaths of allegiance upon them, no man doubts, that 
if they ohuse rather to take those oaths, than to suffer 
what might ensue upon their refusal, they are as 
much bound to be fiuthful to him . as his ancient 
subjects. 

The like may be said of promises extorted by 
fraud ;* and no other example is necessary to prov^ 
they are to be performed than that of Joshua made 
to the Gibeonites. They were an accursed nation, • 
which he was commanded to destroy ; they came to 
him with lies, and by deceit induced him to make a 
league with them, which he ought not to have done ; 
but being made, it was to be performed ; and on 
that account he did not only spare but defend 
them, and the action was approved by God. 
When Saul, by a preposterous zeal violated that 
league, the anger of God for that breach of faith 

* Grotlusl. ii. c« 13, 14* 
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could no otherwise be appeased than by the death of 
seven of Iiis children. This case is so full, so pre- 
cise, and of such undoubted authority, that I shall 
not trouble myself with any other. But if we be- 
lieve our man of good morals, voluntary oaths and 
promises are of no more value than those gained by 
force or deceit, that is to say, none are of any. For 
voluntary signifying nothing but free, all human acts 
are either free or not fi^e, that is, from the will of ' 
the person, or some impulse from without. If, there- 
fore, there be no force in those that are free, nor in 
those that are not free, there is none in any. 

No better use can be made of any " pretension 
of error," or that the " performance was grievous ; " 
for no man ought to be grieved at the performance 
of his contract. David assures us, that a good man 
performs his agreement, though he loses by it ; and 
the lord chancellor Egerton told a gentleman, who 
desired relief against his own deed, upon an allega- 
tion that he knew not what he did w*hen he signed it, 
(hat he did not sit to relieve fools. 

But though voluntary promises or oaths, when, 
to use the lawyers' language, there is not a valuable 
consideration, were of no obligation ; or that men 
brought by force, fear, or error, into such contracts 
as are grievous in the performance, might be reliev- 
ed : this would not at all reach the case of princes, 
in the contracts made between them and their sub- 
jects, and confirmed by their oaths, there being no 
colour of force or fraud, fear or error, for them to 
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alledge ; nor anj thing to be pretended that can be 
grievous to perform, otherwise than as it may be 
grievous to an ill man not to do the mischiefs he had 
conceived. 

Naticms, according to their own will, firan^e the 
laws by which they resolve to be governed ; and if 
they do it not wisely, the damage is only to them- 
selves : but it is hard to find an example of any peo- 
ple that did by force oblige a man to take upon him 
the government of them. Gideon was indeed much 
pressed by the Israelites to be their king ; and the 
army of Germanicus, in a mutiny, more fiercely 
urged him to be emperor ; but both desisted when 
their oflers were refused. If our kings have been 
more modest, and our ancestors more pertinacious 
in compelling them to accept the crowns they offer- 
ed, I shall, upon proof of the matter, change my 
opinion. But till that does appear, I may be pardoned 
if I think there wa$ no such tiling. William the 
Norman was not by force brought into England, 
but came voluntarily, and desired to be king : the 
nobilit)^ clerg}', and commons, proposed the condi- 
tions upon which they would receive him. These 
conditions were to govern according to their ancient 
laws, especially those that had been granted, or 
rather collected in the time of the famous king Ed- 
ward. Here was neither force nor fraud ; if he had 
disliked the terms, he might have retired as fi:^y 
as he came. But he did like them ; and though he 
was not, perhaps, so modest, to say with the turave 
Saxon king Ofia, " Ad liber tatis vestra tuitionemj 
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turn meis tneritiSy sed sola liberalitate vestra^ unani- 
miter me convocastis^^^* he acx^epted the crown upon 
conditions offered, and swore upon the evangelists 
to observe them. Not much valuing this, he pre- 
tended to govern according to his own will ; but 
finding the people would not endure it, he renewed 
his oath upon the same evangelists, and the reliques 
of St. Alban, which he needed not to have done, but 
might have departed to his dutchy of Normandy if 
he had not liked the conditions, or thought not fit to 
observe them. It is probable he examined the con- 
tents of Edward's laws before he f swore to them, 
and could not imagine, that a fi*ee nation, which 
never had any other kings than such as had been 
chosen by themselves for the preservation of their 
liberty, and from whose liberality the best of their 
kings acknowledged the crowns they wore, did in- 
tend to give up their persons, liberties, and estates 
to him, who was a stranger, most especially when 
they would not receive him till he had sworn to the 
same laws by which the others had reigned, of which 
one was (as appears by the act of Conventus Panan- 
glicus) that ** reges a sacerdotibus X senior ibus po^ 
pull eligantur, the kings should be elected by the 
clergy and elders of the people/' By these means 
he was advanced to the crown, to which he could 
have no title, unless they had the right of conferriag 

• Addit. Matt. Par. 

t Bonas 8c approbatas antiquas regni leges, quas sancti 8c 
pti reges ejus ODtecessores, 8c maxime Edrardus atatttit, ioTioi- 
abiliter obsenrare* 
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it upon him. Here was, therefore, no force, deceit^ 
nor error ; and whatsoever equity there might be to 
relieve one that had been forced, frightened, or cir- 
cumvented, it was nothing to this case. We do 
not find, that William II. or Henry, were forced to 
be kings ; no sword was put to their throats ; and, 
£or any thing w*e know, the English nation was not 
then so contemptible but men might have been found 
in the world, who would willingly have accepted the 
crown, and even their elder brotlier Robert would 
not have refused : but the nobility and commons, 
trusting to their oaths and promises, thought fit to 
prefer them before him ; and when he had endeavour- 
ed to impose himself upon the nation by force, they 
so severely punished him, that no better proof can 
be required to shew, that they were accustomed to 
have no other kings than such as they approved. 
And this was one of the customs that all their kings 
swore to maintain, it being as ancient, just, and well 
approved, as any other. 

Having already proved, that all the kings we have 
had since that time, have come in upon the same 
title ; that the Saxon laws, to which all have sworn, 
continue to be of force amongst us, and that the 
words pronoimced four times, on the four sides of the 
scaffold, by the archbishop, " Will you have this man 
to reign ?" do testify it ; I may spare the pains of a 
repetition, and justly conclude, that if there was 
neither force nor fraud, fear nor error, to be pretend- 
ed by the first, there could be none in those that 
followed. 
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But the " observation of this oath may be griev- 
ous. " If I received money the last year upon bond, 
promise, or sale of a manor or farm, can it be thought 
grievous to me to be compelled to repay, or to nuike 
over the land according to my agreement ? Or if I 
did not seal the bond till I had the money, must not 
I perform the condition, or at the least restore what 
I had received ? If it be grievous to any king to 
preserve the liberties, lives, and estates, of his sub- 
jects, and to govern according to their laws, let him 
resign the crown, and the people to whom the oath 
was made, will probably release him. Others may 
possibly be found who will not think it grievous : 
or if none will accept a crown,* unless they may do 
what they please, the people must bear the misfor- 
tune of being obliged to govern themselves, or to 
institute some other sort of magistracy, that will be 
satisfied with a less exorbitant power. Perhaps they 
may succeed as well as some others have done, who, 
without being brought to that necessity, have volun- 
tarily cast themselves into the misery of living with- 
out the majestic splendour of a monarch : or, if that 
&il, they may, as their last refuge, surrender up 
themselves to slavery. When that is done, we will 
acknowledge, that whatsoever we have is derived 
from the favour of our master. But no such thing yet 
appearing amongst us, we may be pardoned, if we 
think we are free men governed by our own laws, 
and that no man has a power over us, which is not 
g^ven and regulated by them ; nor that any tiling 
but a new law made by ourselves, can exempt our 

vol.. III. N 
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kings from the oUigation of perfonning their oaths 
taken, to govern according to the old^ in the true 
sense of the words, as they are understood in our 
language by those who give them, and conducing to 
the ends for which they are given, which can be no 
other, than to defend us from all manner of arbttraiy 
power, and to fix a rule to wluch we are to conform 
our actions, and from which, according to our de- 
serts, we may expect reward or punbhment. And 
those who by prevarications, cavils, or equivocations, 
eiKkavoiir to dissolve these obligations, do either 
maliciously betray the cause of kings, by represent- 
ing them to the world as men, who prefer the satis- 
£ietion of their irregular appetites before the per* 
ibrmance of their duty, and trample under foot the 
most sacred bonds of human society ; or from the 
grossest ignorance do not see, that by teaching na- 
tions how little they can rely upon the oaths of their 
princes, they instruct them as little to observe their 
own ; and that not only, because men are generally 
inclined to follow the examples of those in power^ 
but from a most certain conclusion that he who 
breaks his part of a contract, cannot, without the ut- 
most impudence and folly, expect the performance of 
the other ; nothing being more known amongst men» 
than, tliat all contracts are of such mutual obligation, 
that he who fails of his part, discharges the other. 
If this be so between man and man, it must needs 
be so between one and many millions of men : if he 
were free, because he says he is, every man must be 
free also when he pleases : if a private man, who re- 
ceives no benefit, but perhaps prejudice, from a con- 
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tract, be obliged to perform the conditions, much 
more are kings, who receive the greatest advantages 
the world can give. As they are not by themselves, 
nor for themselves, so they are not different in species 
from other men : they are bom, live, and die, as we 
all do. The same law of truth and justice is given 
to all by God and nature ; and perhaps I may say, the 
performance of it is most rigorously exacted from 
the greatest of men. The liberty of perjury cannot 
be a privilege annexed to crowns ; and it is absurd 
to think, that the most venerable authority that can 
be conferred upon a man, is increased by a liberty to 
commit, or impunity in committing, such crimes, as 
are the greatest aggravations of in&my to the basest 
villains in the world. 



SECTION XVIII. 



THE NEXT IN BLOOD TO DECEASED KINGS CAN- 
NOT GENERALLY BE SAID TO BZ KINGS TILL 
THEY ARE CROWNED. 

It is hereupon usually objected, that kings do not 
come in by contract, nor by oath ; but are kings by, 
or according to proximity of blood, before they are 
crowned. Though this be a bold proposition, I will 
not say it is universally false. It is impossible, that 
in some places the rule of succession may be ;Bet 



159000 
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down so precisely, that, in some cases, every man 
may be ^le to see and know the sense, as well as 
the person designed to be the successor : but be- 
fore I acknowledge it to b^ universally true, I must 
desire to know what this rule of succession is, and 
from whence it draws its original. 

I think I may be excused, if I make these scru- 
ples, because I find the thing in dispute to be vari- 
ously adjudged in several phces ; and have observed 
five different manners of disposing crowns esteemed 
hereditary, besides an infinite number of collateral 
controversies arising from them, of which we have 
divers examples ; and if there be one universal rule 
appointed, one of these only can be right, and all 
the others must be vicious. The first gives the in- 
heritance to the eldest male of tho eldest legitimate 
line, as in France, according to that which they call 
the salique law. The second, to the eldest legiti- 
mate male of the reigning &mily, as anciently in 
Spain, according to which the brother of the deceas- 
ed king has been often, if not always, preferred be- 
fore the son, if he were elder, as may appear by the 
dispute between Corbis and Orsua, cited before fi-om 
Titus Livius ; and in the same country, during the 
reign of the Goths, the eldest male succeeded, whe- 
ther legitimate or illegitimate. The fourth receives 
females, or their descendants, without any other con- 
dition distinguishing them from males, except that , 
the younger brother is preferred before the elder 
sister, but the daughter of the elder brother is pre- 
ferred before the son of the younger. The fifth 
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gives the inheritance to females under a condition, 
as in Sweden, whece they inherit, unless they many 
out of the country without the consent of the estates ; 
according to which rule, Charles Gustavus was 
chosen, as any stranger might have been, though 
son to a sister of Gustavus Adolphus, who, by mar- 
rying'a German prince, had forfeited her right. . And 
by the same act of estates, by which her eldest son 
was chosen, and the crown entailed upon the heirs of 
his body, her second son, the prince Adolphus, was 
whoUy excluded. 

Till these questions are decided by a judge of such 
an undoubted authority, that all men may safely sub- 
mit, it is hard for any man, who really seeks the satis- 
£iction of his conscience, to know whether the law 
of God and nature (though he should believe there 
is one general law) do justify the custom of the an- 
cient* Medes and Sabeans, mentioned by the poet, 
who admitted females, as those of France, which 
totally exclude them as unfit to reign over men, and 
utterly unable to perform the duty of a supreme 
magistrate, as we see they are every where excluded 
firom the exercise of all other offices in the common- 
wealth. If it be said that we ought to follow the cus- 
toms of our own country, I answer, that those of our 
own country deserve to be obser\'ed, because they 
arc of our own country : but they are no more to be 

* ••••.•. Medis levibusque Sabxis 
Imperat hie sexus, reginaruroque sub armis 
Barbaries pars magna jacet. Luetic. 
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called the laws of God and nature than those of 
France or Germany ; and though I do not believe^ 
that any general law is appointed, I wish I were sure 
that our customs in this point were- not more repug- 
nant to the light of nature, and prejudicial to our* 
selves, than those of some other nations. But if I 
should be so much of an Englishman, to think the 
will of God to have been more particularly revealed 
to our ancestors, than to any other nation, and that 
all of them ought to learn from us ; yet it would be 
difficult to decide many questions that may arise. 
For though the parliament, inthethirt}'^-sixthof Henry 
the Sixth, made an act in &vour of Richard duke of 
York, descended from a daughter of Mortimer, who 
married the daughter of the duke of Clarence, elder 
brother to John of Gaunt, they rather asserted their 
own power of giving the crown to whom they pleased, 
than determined the question. For if they had be* 
lieved that the crown had belonged to him by a 
general and eternal law, they must immediately have 
rejected Henry as an usurper, and put Richard into the 
possession of his right, which they did not. And 
though they did something like to this in the cases 
of Maud the empress, in relation to king Stephen, 
and her son Henry the Second ; and of Henry the 
Seventh in relation to the house of York, both be- 
fore he had married a daughter of it, and after her 
death ; they did the contrary in the cases of William 
the First and Second, Henry the First, Stephen, • 
John, Richard the Third, Henry the Second, Mary, 
Elizabeth, and others. So that, for any thing I can 
yet find, it is equally difficult to discover the true 
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of the law of nature, that should be a guide 
to my conscience, whether I so &r submit to the laws 
of my country, to think, that England alone has pro- 
duced men that rightly understand it, or examine 
the laws and practices of other nations. 

Whilst this remains undecided, it is impossible for 
me to know to whom I owe the obedience that is ex- 
acted fix>m me. If I were a Frenchman, I could 
not tell whether I owed allegiance to the king of 
Spain, the duke of Lorrain, duke of Savoy,, or many 
others descended from daughters of the house of 
Valoit, cue of whom ought to inherit, if the inheri- 
tance belongs to females : or to the house of Bour- 
bon, whose only title is founded upon the exclusion 
of them. The like controversies will be in all places ; 
and he that would put mankind upon such in- 
quiries, goes about to subvert all the governments of 
the world, and arms every man to the destruction of 
his neighbour* 

We ought to be informed when this right began : 
if we had the genealogy of every man from Noah, 
and the crowns of every nation had since that time 
continued in one line, we were only to inquire into 
how many kingdoms he appointed the world to be 
divided, and how well the divisi<Hi we see at this day 
fff^tcB with the allotment made by him. But man- 
kind having for many ages lain under such a vast con^p 
Aiaion, that no man pretends to know his own ori- 
^nd, except some Jews, and ^the princes of the 
house of Austiia, we cannot so easily arrive at the 



104 DISCOURSES OH 

r 

end of our #ork : and the scriptures making no other 
mention of this part of the world, than what may 
induce us to think it was given to the sons of Japhet, 
we have nothing that can lead us to guess how it was 
to be subdivided, ch* to whom the several parcels 
were given : so that the difficulties are absolutely 
inextricable ; and though it were true, that some one 
man had a right to every parcel that is known to us, 
it could be of no use ; iox that right must necessa- 
rily perish, which no man can prove, nor indeed 
claim. But as all natural rights by inheritance must 
be by descent, this descent not being proved, there 
can be no natural right : and all rights being either 
natural, created, or acquired, this right to crowns not 
being natural, must be created, or acquired, or none 
at all. 

There being no general law common to all nations 
creating a right to crowns (as has been piroved by the 
several methods used by several nations in the dis- 
posal of them, according to which all those that we 
know are enjoyed) we must seek the right, concern- 
ing which we dispute, from the particular ccmstitu- 
tion of every nation, or we shall be able to find none. 

Acquired rights are obtained, as men say, either by 
fair means or by foul, that is, by force or by consent : 
such as are gained by force, may be recovered by 
force ; and the extent of those that are enjoyed by 
consent, can only be known by the reason for which, 
or the conditions upon which that consent was ob- 
tained, that is to say, by the laws of every people. 
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According to these laws it cannot be said, that there 
is a kii^ in every nation before he is crowned. John 
Sobietski, . now reigning in Poland, had no relation 
in blood to die former kings, nor any title till he 
was chosen. The last king of Sweden acknowl- 
edged be had none, but was freely elected ; and the 
crown being conferred upon him, and the heirs of 
his body, if the present king dies without issue, the 
right of electing a successor returns undoubtedly to 
the estates of that country. The crown of Denmark 
was decdve till it was made hereditary by an act of 
the general diet, held at Copenhagen in the year 
1660 ; and it is impossible, that a right should other- 
wise accrue to a younger brother of the house of 
Holstien, which is derived from a younger brother of 
the counts* of Oldenburgh. The Roman empire 
having passed through the hands of many persons 
of diflferent nations, no way relating to each other in 
blood, was by Constantine transferred to Constanti- 
nople ; and, after many revolutions, coming to Theo- 
dosius, by birth a Spaniard, was divided between his 
two sons Arcadius and Honorius. From thence 
posnng to such as could gain most credit with the 
soldiers, the western empire being brought almost to 
nothing, was restored by Charles the Great of 
FiBiice ; and continuing for some time in his descen- 
dents, came to the Germans ; who, having created ' 
several emperors of the houses of Suavia, Saxony, 
Bavaria, and others, as they pleased, about three hun- 
dred years ago chose Rodolphus of Austria : and 
though, since that time, they have not had any em^ 

VOlk. III. s 
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peror who was not of dnt fimufr ; yet audi IB ywtit 
chosen had nothing to recoaniiend tfaem, fani lie 
merits of theu- ancestors, theirowa persowl vittBGi, 
or such potidcal consideratioiis ws nigbt oaefiraBi 
the power of their hc i e di t aiy couulf i e % «faich» bcag 
joined with those of the empire, might eaakk 
to make the better defence q^nnst the TVnfcs. 
in this line also, thef hove hid Etde legud tc 
ance according to Uood ; for tihe dder fami^ of the 
family is that which reigns in Spain ; and thecmpiit 
continues in the descendants of Feidinaiidv yfgrr 
brother to Charies tiie Fiffli, though so unfixed Cfco 
to this time, that die present emper o r Idropnld wm 
\n great danger of being rejected* 

If it be said, that these are decthre kingdoms* and 
our author speaks of such as are hereditary, I an- 
swer, that if what he says be true, there can be no 
elective kingdom, and every nation has a naliiral 
lord, to whom obedience is due. But if aoBB^are 
elective, all might have been so, if th^ had plcMcd, 
unless it can be proved, that God created some v^dcr 
a necessity of subjection, and left to others theeojoy- 
ment of their liberty. If thb be so, the natftcms^tlut 
are bom under that necessity may be said tolmve a 
natural lord, who has all the power in lumsd^' be- 
fore he is crowned, or any part coofi^rrcd on him by 
the consent of the people ; but it cannot extend to 
others. And he who pretends a right over a^y na- 
tion on that account, stands obliged to shew, when 
and how that nation came to be discriminated by 
God from others, and deprived of that lihfprty* which 
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he in goodness had granted to the rest of mankind. 
ioQofirsSi I think there is no such rif^t, and need no 
better proof than thp various ways of disposing in- 
<icri > M ic c3 in sevenU countries^ which, not being 
mtunlly or univeraaDy better or worse one than an- 
camiot qwing from any other root, than the 
several nations where they are in force, 
mA tiicir <9inion8» that such methods were best for 
AtMrn But if God have made a discriminatipn of 
people, he that would thereupon ground a title to the 

- dfDOiinion of any one, must prove that nation to be 
'"^mider tibc curse of shvery : which, for any thing I 

know, was only denounced against Ham ; and it is 

- as Iwd to determine whether the sense of it be tem- 
poral, spiritual, or both, as to tell predsely what mo- 
tions, by being only descended from him, &11 under 
die penalties threatened. 

If these, therefore, be either entirely £dse, or impos- 
mUc to be proved true, there is no discrinunation, or 
Mt known to us ; and eveiy people have a rij^t of 
tfiyn«™g of their government, as well as the Polan- 
deny Danes, Swedes, Germans, and such as are or 
under the Roman empire. And if any nation 
a natural lord before he be admitted by its con* 
it must be by a peculiar act of its own ; as 
Ae crown of France by an act of that nation, which 
iSbey call the aalique law, is made hereditary to males 
in a direct line, or the nearest to the direct ; and 
oAera in other places are otherwiae disposed. 

I mig^ rest here with a full assurance, that no dis- 
•iide ^Vihaa can prove this of any people in the 
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ivorid, nor give so much as the shadow of a reason 
to persuade us there is any such tluhg in any natkxii 
or at least in those where we are concerned ; and ptfte^ 
sume little regard will be had to what he has saidi 
since he cannot prove of any that which he ao boldly 
affirms of all. But because good men oug^to hav« 
no other object than truth, which in niattcn of diirt 
importance can never be made too evident, I wffl'va-' 
ture to go farther, and assert, that as the various' ways 
by which several nations dispose of the succearion 
to their respective crowns, shew they were sttb j ect 
to no other law than their own, which they might 
have made different, by the same right diey made it 
to be what it is, even those who have the greatest 
veneration for the reigning families, and the highest 
regard for proximity of blood, have always pre fe rre d 
the safety of the commonwealth before tiie concern- 
ments of any person or &mily ; and have not only 
laid aside the nearest in blood, when they were found 
to be notoriously vicious and wicked, but when they 
have thought it more convenient to take others ; and 
to prove this I intend to make use of no other exam- 
ples, than those I find in the histories of Spain, 
France, and England. 

Whilst the Goths governed Spain, not above font 
persons in the space of three hundred years were the 
immediate successors of their&thers, but the brodier, 
cousin-german, or some other man of the femiliesof 
the Balthei or Amalthei, was preferred befdie die 
children of the deceased king : and if it be said, this 
was according to the law of that kingdom, I answer, 
that it was therefore in the power of that mftion ta 
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make laws for themselves, and consequently others 
have the same right. * One of their kings called 
Wamba was deposed, and made a monk, after he 
had reigned well many years : but falling into a 
swocm, and his friends thinking him past recovery, 
cat off his hair, and put a monk's frock upon him, 
that,^ aooording to the superstition of those times, he 
m^t die in it ; f <^nd the cutting off die hair being a 
most disgraceful thing amongst the Goths, they would 
iM tfiestore him to his authority. :|: Suintila, another 
df their kings, being deprived of the crown for his 
ill government, his children and brothers were ex- 
doded, and Sisinandus crowned in hi^ room. 



kingdom being not long after overthrown by 
the Moors, a new one arose from its ashes, in the per- 
son of Don Pehyp first king of the Austrias, which, 
increasing by degrees, at last came to comprehend all 
Spain, and so continues to this day : but, not troub- 
ling myself with all the deviations from the common 
itile in the collateral lines of Navarre, Arragon, and 
Portugal, I find that by fifteen several instances in 
that one series of kings in the Austrias and Leon 
(who afterwards came to be kings of Castile) it is 
fiiMy proved, that what respect soever they shewed 
to tiie next in blood, who by the law were to succeed, 
they p referr e d some other person, as often as the su- 
preme law of ** taking care, that the nation might re- 
ceive no detriment,'* persuaded them to it. 

* Saavedra coron. Goth. t Mar. hist. 1. vi. 
t Saaved. cor. Gojh. 
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Don Pelayo enjoyed for his life the kingdom con* 
ferred upon him by the Spaniards, who unth him 
retired into the mountains to defend tfaemadvcs 
against the Mo(h^, and was mcccedcd by his son 
Favila. But though Favila left many aooa when he 
died, Alphonso, sumamed the Chaite, wis advanced 
to the crown, and they all laid aside. Fnidbt 90n to 
Alpbonso the Catholic, was for his cradty dqpoaed, 
put to death, and his sons excluded.* Aundio, his 
cousin-german, succeeded him ; and at his deaA 
Silo, who married his wife's sister, was preferred 
before the males of the Uood royal. Alphonso, 
surnamed el Casto, was first violently dbposscssed 
of the crown by a bastard of the royal £un|ly ; but 
he being deadj the nobility and people, thinking Al- 
phonso more fit to be a monk than a king, gave the 
crown to Bermudo called el Diacono ; but Bemaiido» 
several years after, resigning the kingdom, they con- 
ceived a better opinion of Alphonso, and made him 
king. Alphonso djring without issue, Don Ramiro, 
son to Bermudo, was preferred before, the nephews 
of Alphonso. Don Ordonno, fourth firom Ramiro, 
left four legitimate sons ; but they being young, the 
estates laid them aside, and made his brother Fruela 
king. Fruela had many children; but the same 
estates gave the crown to Alphonso the Fourth, who 
was his nephew. Alphonso, turning monk, recom- 
mended his son Ordonno to the estates of the king- 
dom ; but they refused him, and made his brother 
Ramiro king. Ordonno, third son to Ramiro^ dying, 

* Marian. 1. ziii* 
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left a son called Bermudo ; but the estates took hb 
brother Sancho, and advanced him to the throne. 
Henry the First, being accidentally killed in his youth, 
left only two sisters j ^Blanche married to Lewis, son 
to Philip August king of France ; and Berenguela 
married to Alphonso king of Leon. The estates 
made Fenlinand,^ son of Berenguela the youngest 
s^ster^. king, excluding Blanche, with her husband 
and children, for being strangers, and Berenguela 
herself, because they thought not fit that her husband 
should have any part in the government. Alphonso 
el Savio seems to have been a veiy good prince ; 
but, applying himself more to die study of astrology 
than to affairs of government, his eldest son Ferdi- 
nand de la Cerda dying, and leaving his sons Alphonso 
and Ferdinand very young, the nobility, clergy, and 
people, deposed him, excluded his grandchildren, 
and gave the crown to Don Sancho his younger son, 
sumamed el Bravo, thinking him more fit to com- 
mand them against the Moors, than an old astrologer, 
or a child. Alphonso and Sancho being dead, Al- 
phonso el Desheredado laid claim to the crown ; but 
it was given to Ferdinand the Fourth, and Alphonso, 
with his descendants the dukes de Medina Cell, re- 
main excluded to this day. Peter, sumamed the 
Cruel, was twice driven out of the kingdom, and at 
last killed by Bertrand de Gueselin constable of 
France, or Henry count of Trastamara his bastard- 
brother, who was made king without any regard to 
the daughters of Peter, or to the house of la Cerda. 
Henry the Fourth left a daughter called Joan, whom 

^ Mariaiu-lrzii. Ct 7. 
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I. Vrim 1 klne u* FhanracncT^ rocs ?t»^, 
tjciif-^xxr^ T i!i 'Z'xied sjsz is :nany Tan-js zs iae !bb1 
^r/".*; : -»nuth r^j-^d zrx ]ia"^» :csi. x nxc *- ■ * «■ 
•j^> iiarf h*r«ji i^Atrrjetd ^7 nacr-^ . ir !ie regit id 
iwr/* harl 'iut whrJc : and if ric £Ji;r^ai aii^riic be 
^.r^Vfef!, r!u*7 ^hr> inhabited ±c sc-i^^ni parwis* c^xdd 
.'•^- kfir/w f/* whom d:c7 owtd coedierMS- dll dse di- 
^i'u/M ««i rm^, nvilKW he teiio was to be king of 
F*rr%, Metz, SoiMTifw, or Orleans, had \rcni die 
fiam^ f/ hi^ kingdom 'ipon his ibrcbead. But^ in 
rr iffh, if there might be a diyision, the doctrine is 
C^iv:, and thrrre wa.s no lord of the whole. This 
wMjnd will rK>t Fje healed by saving, The &ther ap- 
{jr/ifit/'^ the diviiiion, and that by the law of nature 

* Mariao- 1* xxiv. 
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cveiy nan may dispose of his own as he thinks fit; 
toir we shall soon prove that the kingdom of France 
neidier was, nor is, disposeable as a patrimony or 
chattel. Besides, if that act of kings had been 
grounded upon the law of nature, they might do the 
like at this day. But the law by which such divi« 
uons were made, having been abrogated by the assem- 
bly of estates in the time of Hugh Capet, and never 
practised since, it follows that they were grounded 
upon a temporaiy law, and not upon the law of nature, 
vAuch is eternal,^ If this were not so, the pretend- 
ed certainty could not be: for no man could 
know to whom the last king had bequeathed the 
whole kingdom, or parcels of it, till the will were 
opened ; and that must be done before such witnesses 
as may deserve credit in a matter of this importance 
and are able to judge whether the bequest be rightly 
made ; for otherwise no man could know whether the 
kingdom was to have one lord or many, nor who he 
or they were to be ; which intermission must neces- 
sarily subvert their polity, and this doctrine. But 
the truth is, the most monarchical men among them 
are so &r from acknowledging any such right to be 
in the king, of alienating, bequeathing, or dividing 
the kingdom, that they do not allow him the right of 
making a will : and that of the last king Lewis the 
Thirteenth touching the regency during the mi- 
nori^ of hb son was of no effect, f 

^ Hist, de Fr. en la vie dc Huguet Capet. 
t Mem. du due. de la ^ochefocault. 

VOL. HI. 7 



114 BiscovftSES on 

5L Tliis matter was made siarc dearunder die 
acccodracc* If a lord had been asBBgDed to than fagr 
nature, he most have been of the royal SaaSfy 5 but 
Pepin had no other title to the crown except Ac 
merits of his fither, and his own, aptgon e d by die 
notnlity and people who made lum king. Hit had 
thrte flons, the eldest was made king of Italy, and* 
dying before him, left a son called Bernard, heir of 
that kingdom. The estates oi France divided what 
remained between Charles the Great and Carloman** 
The last of these djing in a few years, left many 
sons ; but the nobility made Charles king of ail 
France, and he dispossessed Bernard of the kingdom 
of Italy inherited from his father : so that he also 
was pdt king of the whole, before die expulsion of 
Bernard the son (tf his elder brother ; norofAqnai-^ 
tain, which by inheritance should have belonged to 
the children of his younger brother, any otherwise 
than by the will of the estates. Lewis the Debonair 
succeeded upon the same title, was deposed, and put 
into a monastery by his three sons Lothair, Pepini 
and Lewis, whom he had by hb first wife. But 
thou^ these left many sons, the kingdom came to 
Charles the bald. The nobility and people disliking 
the eldest son of Charles, gave the kingdom to Lewis 
le Begue, who bad a legitimate son called Charles le 
Simple ; and two bastards, Lewis and Carloman, 
who were made kings. Carloman had a son called 
Lewis le Faineant ; he was made king, but afterwards 
-deposed for his vicious life. Charles le Gross sue- 

* Paul J&mjL Hist. Fnmu 
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ceeded him, but for his ill government was also de- 
posed ; and Odo, who was a stranger to the royal 
Uood, was made king. The same nobility that had 
made five kings since Lewis le Begue, now made 
Charles le Simple king, who, according to his name, 
was entrapped at Pcronne by Ralph duke of Bur- 
gundy, and forced to resign his crown, leaving only 
ascm called Lems, who fled into England. Ralph 
being dead, they took Lewis sumamed Qutrem^, 
and placed him on the throne : he had two sons, 
Lothair and Charles. Lothair succeeded him, and 
died without issue. Charles had as £iir a title as 
could be by birth, and the estates confi^ssed it ; but 
their ambassadors told him, that he havings 
by an unworthy life, rendered himself unworthy of 
the crown, they, whose principal care was to have a 
a good prince at the head of them, had chosen Hugh 
Cq>et ; and the crown continues in his race to this 
day, though not altogether without interruption. 
Robert, son to Hugh Capet, succeeded him. He 
left two sons, Robert and Henry ; but Henry, the 
younger son, appearing to the estates of the king- 
dom to be more fit to reign than his elder brother, 
they made him king : Robert, and his descendants, 
continuing dukes of Burgundy only for about ten 
generations, at which time his issue male foiling, that 
duchy returned to the crown during the life of king 
Jchn^ who gave it to his second son Philip for an 
appenage still depending upon the crown . The same 
proidnce of Burgundy was, by the treaty of Madrid, 
granted to the emperor Charles the Fifth, by Francb 
the first : but the people refused to be alienated, and 
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the estates of the kingdom approved theit lefuaal. 
By the same authority Charles die Sixth was remor* 
ed from the g6vernment, when he appeared to be 
mad ; and other examples of a like nature may be 
alledged. From which we may safely condadet 
that if the death of one king do really invest the 
next heir with the right and power, or that he who 
is so invested, be subject to no IblW but bis own will, 
all matters relating to that kingdom must have been 
horribly confused during the reigns of twenty-two 
kings of Pharamond^s race ; they can have had no 
rightful king from the death of Chilperic -to king 
John : and the succession since that time is very lia- 
ble to be questioned, if not utterly overthrown by 
the house of Austria and others, who, by the counts 
of Hapsburg, derive their descent from Pharamond» 
and by the house of Lorrain claiming from Charies^ 
who was excluded by Capet ; all which is most ab- 
surd, arul they who pretend it, bring as much confu- 
sion into their own laws, and upon the polity of their 
own nation, as shame and guilt upon the memoiy of 
their ancestors, who, by the most extreme injustice, 
have rejected their natural lord, or dispossessed those 
who had been in the most solemn manner placed in 
the government, and to whom they had generally 
sworn allegiance, 

S« *If the next heir be actually king, seized of ^ 
power by the death of his predecessor, so that there 
is no intermission ; then all the solemnities, and re- 
ligious ceremonies, used at the coronations df their 
kings, with the oaths given and taken, ase the most 
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pro&ne abuses of sacred things, in contempt of God 
aod .man, that can be imagined, most especially if 
die act be (as our author calls it) voluntary, and the 
lung, receiving nothing by it, be bound to keep it no 
longer than he pleases. The prince who is to be 
swoniy might spare the pains of watching all night ii\ 
the church, fasting, praying, confessing, communi- 
cating, and swearing, '* that he will, to the utmost 
of hb power, defend the clergy, maintain the union 
ei the church, obviate all excess, rapine, extortion, 
and iniquity; take care^ that in all judgments jus- 
tice may be observed, with equity and mercy, &c. 
CUT of invoking . the assistance of the Holy Ghost for 
Ac better performance of his oath;" and without 
ceremony tell the nobility and people, that he would 
do what he thought fit. It were to as little purpose 
for the archbishop of Rheims to take the trouble of 
saying mass, delivering to him the crown, sceptre, 
and other ensigns of royalty, explaining what b sig- 
nified by them, anointing him with the oil which 
tfaqr say was delivered by an angel to St. Rimigius, 
Ubssing him, and praying to God to bless him, if he 
ri^itly perfiu^med his oath to God and the people, 
and denouncing the contrary in case of failure on 
hb part, if these thin^ conferred nothing upon him 
but what he had before, and were of no obligation 
to him. Such ludifications of the most sacred things 
are too odious and impious to be imputed to nations 
that have any virtue^ or profess Christianity. This 
cannot &11 upon the French and Spaniards, who had 
certainly a great zeal to religion, whatever it was ; 
and were so eminent for moral virtues, as to be a 
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his &ther and grandfather, alienating the demesnes 
of the crowns, as things contrary to law, and not 
within their power. 

These things being confirmed by all the good au- 
thOTs of that nation, Filmer finds only the worst to 
be fit for his turn ; and neither minding law' nor 
history, takes his maxims from a vile, flattering dis- 
course of Bellay,^ calculated for the personal interest 
of Henry the Fourth then king of Navarre, in which 
he says, *^ That the heir apparent, though furious, 
mad, a fool, vicious, and in all respects abominably 
wicked, must be admitted to the crown.^' But Bel- 
kiy was so &r firom attaining the ends designed by 
his book, that by such doctrines, which filled all 
men with horror, he brought great prejudice to his 
master, and procured little &vour from Henry, who 
desired rather to recommend himself to his people, 
as the best man they could set up, than to impose a 
necessity upon them of taking him, if he had been 
the worst. But our author, not contented with what 
this sycophant says, in relation to such princes as are 
placed in the government by a law establishing the 
succession by inheritance, with an impudence pecu- 
liar to himself, asserts the same right to be in any 
man, who by any means gets into power ; and impor 
ses the same necessity of obedience upon the subject 
where there is no law, as Bellay does by virtue of 
one that is established. 

4. In the last place. As Bellay acknowledges, 
that the right belongs to princes only, where it is 

^ ApoL Cathol. 
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estabiished by law ; I deny that there is, was» or ever 
can be, any such. No people are known to have been 
so mad or wicked as by their own consent, for 
their own good, and for the obtaining of justice, to 
give the power to beasts, under whom it could never 
be obtained : or if we could believe, that any have been 
guilty of an act so full of folly, turpitude, and wick- 
edness, it could not have the force of a law, and 
could never be put in execution; for though the 
rules, by which the proximity should be judged, be 
never so precise, it will still be doubted whose case 
suits best with them. Though the law in some places 
gives private inheritances to the next heir, and in 
others makes allotments according to several propor^ 
tions, no one knows to whom, or how far, the benefit 
shall accrue to any man, till it be adjudged by a 
power to which the parties must submit* Contests 
will in the like manner arise concerning succes»(ms 
to crowns, how exactly soever they be disposed by 
iaw : for though every one will say, that the next 
ought to succeed, yet no man knows who is the next; 
which is too much verified by the bloody decisions 
of such disputes in many parts of the worid : and 
he that says, the next in blood is actually king^ 
makes all questions thereupon arising impossible to 
be otlierwise determined than by the sword ; the 
pretender to the right being placed above the judg- 
ment of man, and the subjects (for any thing I luiow) 
obliged to believe, serve, and obey him, if he sajrs 
he has it. For otherwise, if either every man in 
particular, or altc^ther, have a right of judging his 
title, it can be of no value till it be adjudged. 
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I confess, that the law of France, by the utter ex- 
elusion of females and their descendants, does ob* 
viate many dangerous and inextricable difficulties ; 
but others remain, which are sufficient to subvert all 
the policy of that kingdom, if there be not a power 
of judging them ; and there can be none if it be 
true ** le mort saisit le vif.^^ Not to trouble my- 
self with feigned cases, that of legitimation alone 
iiill suffice. It is not enough to say, that the 
children bom under marriage are to be reputed 
legitimate; for not only several children bom 
of Joan, daughter to the king of Portugal, wife 
to Henry the Fourth of Castile, during the time of 
their marriage, were utterly rejected, as begotten in 
adultery, but also her daughter Joan, whom the king 
during his life, and at the hour of his death, acknowl- 
edged to have been begotten by him ; and the only 
title that Isabel, who was married to Ferdinand of 
Arragon, had to the crown of Spain, was derived 
from their rejection. It would be tedious, and 
might give offence to many great persons, if I should 
relate all the dubious cases that have been, or still 
remain in the world, touching matters of this nature : 
but the lawyers of all nations will testify, that hardly 
any one point comes before them, which affords a 
greater number of difficult cases, than that of mar- 
riages, and the legitimation of children upon them ; 
and nations must be involved in the most inextrica- 
ble difficulties, if there be not a power somewhere to 
decide them ; which cannot be, if there be no inter- 
mission, and that the next in blood (that is, he who 
says he is the next) be immediately invested with 
vol.. HI, q^ 
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the right and power. But, surely, no people has been 
so careless of theu: most important concernments, 
as to leave them insuch^uncertainty, and simply to de^ 
pend upon the humour of a man, or the faith of a 
woman, who, besides their other frailties, have been 
often accused of suppositious birth : and men's 
passions are known to be so violent in relation to 
women they love or hate, that none can safely be 
trusted with those judgments. The virtue of the 
l:)est would be exposed to a temptation, that flesh 
nand blood can hardly resist ; and such as are less 
perfect would follow no other rule than the blind im- 
pulse of the passion, that for the present reigns in 
them. There must therefore be a judge of such 
disputes as may in these cases arise in every king- 
dom ; and though it is not my business to deter- 
mine who is that judge in all places^ yet I may 
jusdy say, that in England it is the Parliament. If 
no inferior authority could debar Ignotus, son to the 
lady Rosse, bom under the protection, from the in- 
heritance of a private &mily, none can certainly 
assume a power of disposing of the crown upon any 
occasion* No authority, but that of the Parliament^ 
could legitimate the children of Catharine Swinfixdy 
with a proviso not to extend to the inheritance tf 
the crown. Others might say, if they were lawfiilljf 
begotten, they ought to inherit every thing; and 
nothing, if they were not : but the Parliament knew 
how to limit a particular favour, and prevent it from 
extending to a public mischief. Henry the , Eig^di 
took an expeditious way of obviating part of the 
controversies that might arise from the multitude of 
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*Sy by cutting off the heads of some, as soon 
vas weary of them, or had a mind to take 
; but having been hindered from dealing in 
e manner with Catharine, by the greatness of 
h and kindred, he left such as the Parliament 
iild resolve. And no less power would ever 
>ught of making Mary and Elizabeth capa- 
he succession, when, according to ordinary 
ne of them must have been a bastard ; and it 
n absurd to say, that both of them were, im- 
ly upon the death of their predecessors, 
^ of the crown, if an act of Parliament had 
ferred the right upon them, which they could 
•e by birth. But the kings and princes of 
i have not been of a temper 4iffi^^nt from 
r other nations : and many examples may be 
t of the like occasions of dispute happening 
^here ; and the like will probably be forever ; 
nust necessarily introduce the most mischiev- 
ifusions, and expose the titles, which (as is 
ed) are to be esteemed the roost sacred, to be 
own by violence and fraud, if there be not in 
ss a power of deciding the controversies that 
»n the uncertainty of titles, according to the 
ive laws of every nation, upon which they arc 
ed : no man can be thought to have a just 
II it be so adjudged by that power : this judg- 
s the first step to the throne : the oath taken 
king obliges him to obser\'e the laws of his 
f ; and that concerning the succession being 
the principal, he is obliged to keep that part 
. as any other. 
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SECTION XIX. 



1 . 



THE GREATEST EKEMY OF A JUST KAGISTRATE It' 
HE WHO ENDEAVOURS TO INVALIDATE THE 
CONTRACT BETWEEN HIH AND THE PEOPLE^ 
OR TO CORRUPT THEIR MANNERS. 

It is not only fix>m religion, but from the law of 
nature that we learn the necessity of standing to the 
agreements we make ; and he who departs from tfaor 
principle written in the hearts of men, ** pactis stdm* 
duniy^^ seems to degenerate into a beast. Such as had 
virtue, though \i'ithout true religion, could tell us (as a 
brave and excellent Grecian did) that it was not 
necessary for him to live, but it was necessary to pre- 
serve his heart from deceit, and his tongue from fitlse- 
hood. The Roman satirist carries the same notion 
to a great height, and affirms, that^ ^^ though the 
worst of tyrants should command a man to be 6lse 
and perjured, and back his injunction with the utmost 
of torments, he ought to prefer his integrity hcfom 
his life." And though Filmermaybe excused if 
he often mistakes in matters of theology, yet his 
inclinations to Rome, which he prefers before Geneva^ 
might have led him to the principlfs in which the 

* ..• Phalaris licet imperet, ut sis 

Falsus, Sc admoto dictet perjuria tauro, 

Summum crede nefas animam prsferre pud(i.«..JuvKHALt 
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honest Romans lived, if he had not observed, that 
such principles as make men honest and generous,, 
do also make them lovers of liberty, and constant in 
the defence of their country ; which savouring too 
much of a republican spirit, he prefers the morals of 
that city, since they are become more refined by the 
pious and charitable Jesuits, before those that were 
remarkable in them, as long as they retained any 
shadow of their ancient integrity, which admitted of 
no equivocations, and detested prevarications; by 
that means preserving innocence in the hearts of pri- 
vate men, for their inward contentment, and in civil 
aocieties, for the public good ; which, if once extin* 
goished, mankind must necessarily fall into the con- 
dition Hobbes rightly calls ^^ bellum omnium contra 
omneSy^^ wherein no man can promise to himself any 
other wife, children, or goods, than he can procure 
by his own sword. 

Some may perhaps think that the endeavours of 
our author to introduce such accursed principles as 
tend to the ruin of mankind, proceed from his ignb- 
ranee. But though he appears to have had a great 
measure of that quality, I fear the evil proceeds 
from a deeper root : and that he attempts to promote 
the interests of ill magistrates, who make it their busi- 
ness to destroy all good principles in the people, with 
as much industry as the good endeavour to preserve 
'diem where they are, and teach them where they are 
wanting. Reason and experience instruct us, that 
every man acts according to the end he proposes to 
lumself. The good magistrate seeks the good of the 
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people committed to his care, that he may perfonn 
the end of his institution : and knowing that chiefly 
to consist in justice and virtue, he endeavours to 
plant and propagate them ; and by doing this he pro- 
cures his own good as well as that of the pub* 
lie. He knows there is no safety where there 
is no strength, no strength without union, no 
union without justice; no justice where fiuth 
and truth, in accomplishing public and private 
contracts, are wanting. This he perpetually in« 
culcates, and thinks it a great part of his duty, by 
precept and example, to educate youth in a love 
of virtue and truth, that they may be seasoned with 
them, and filled with an abhorrence of vice and false- 
hood, before they attain that age which is exposed to 
the most violent temptations, and in which they may^ 
by their crimes, bring the greatest mischieis upon die 
public. He would do all this, though it were to his 
OHTi prejudice. But as good actions always carry a 
reward with them, these contribute in a high measure- 
to his advantage. By preferring the interest of the 
people before his own, he gains their affection, and 
all that is in their power comes with it ; whilst be 
unites them to one another, he unites all to himaelf ^ 
in leading them to virtue, he increases their strength^ 
and by that means provides for his own safety, g^or]r». 
and power. 

On the other side, such as seek difibrent ends muaC' 
take different ways. When a magistrate fancies that 
he is not made for the people, but the people fat lum ; ' 
that he does not £:ovem for them/ but for himadf ; 



GOVERNMENT. If27 

and that the people live only to increase his glory, 
or furnish matter for his pleasures ; he does not in* 
<juire what he may do for them, but what he may 
draw fix>m them. By this means he sets up an inter- 
est of profit, pleasure, or pomp, in himself, repug- 
nant to the good of the public, for which he is made 
to be what he is. These contrary ends certainly di- 
vide the nation into parties ; and whilst every one 
endeavours to advance that to which he is addicted, 
occasions of hatred for injuries every day done, or 
thought to be done, and received, must necessarily 
arise. This creates a most fierce and irreconcileable 
enmity, because the occasions are frequent, import* 
ant, and universal, and the causes thought to be 
most jusL The people think it the greatest of all 
crimes, to convert that power to their hurt, which 
was instituted for their good ; and that the hijustice 
b aggravated by perjury and ingratitude, which com- 
prehend all manner of ill ; and the magistrates give 
the name of sedition or rebellion to whatsoever they 
do for the preservation of themselves, and their own 
rights. When men's spirits are thus prepared, a snudl 
matter sets them on fire ; but if no accident happen to 
blow them into a flame, the course of justice is cer- 
tainly interrupted, the public affairs are neglected i 
and when any occasion, whether foreign or domes- 
tic, arises, in which the magistrate stands in need 
of the people's assistance, they, whose affections 
are alienated, not only shew an unwillingness ta 
serve him with their persons and estates, but fear that 
by delivering him fi-om his distress, tliey strengthen 
their enemy, and enable him to oppress them : and 
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he fancying his will to be unjustly opposed or hu 
due more unjustly denied, is filled witli a dislike of 
M-hat he sees, and a fear of worse for the future. 
-Whilst he endeavours to ease himself of the one, 
and to provide gainst the other, he usually increases 
the evils of both, and jealousies are on both sides 
multiplied. Kvery man knows, that the governed 
are, in a great measure, under the power of the goV' 
crnor ; but as no man, or number of men, is willingly 
subject to those who seek their ruin, such as SaH 
into so great a misfortune, continue no longer under 
it than force, fear, or necessity, may be able to 
oblige them. But as such a necessity can hardly lie 
longer upon a great people, than till the evil be fully 
discovered and comprehended, and their virtue, 
strength, and power, be united to expel it ; the evil 
magistrate looks upon all things, tiiat may conduce 
to that end, as so many preparatives to his ruin ; 
and, by the help of those who are of his party, will 
endeavour to prevent tiiat union, and diminish that 
strength, virtue, power, and courage, which he 
knows to be bent against him. And as truth, faith- 
ful dealing, due performance of contracts, and in- 
tegrity of manners, are bonds of union, and helps to 
good, he will always by tricks, artifices, cavils, and 
all means possible, endeavour to establish falsehood 
and dishonesty ; whilst other emissaries and instru- 
ments of iniquity, by corrupting the youth, and se> 
ducii^ such as can be brought to lewdness and de- 
bauchery, bring the people to such a pass, that they 
may neither care nor dare to vindicate their rights^ 
and that those who would do it, may so Cir suspect 
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each odier, as not to confer upon, much less to join 
illy any action tending to the public deliverance. 

This distinguishes the good from the bad magit- 
tiate, the fidthful from the unfaithful ; and those who 
adhere to either, living in the same princijde, must 
walk in the same ways. They who uphold the right'^ 
fill power of a just ma^stracy, encourage virtue 
and justice ; teach mea what they ought to do, suf- 
fer, or expect from others ; fix them upon principles 
of honesty ; and generally advance every thiiig that 
tends to the increase of the valour, strength, great* 
nesSy ttbd happiness of the nation, creating a good 
umoQ among them, and bringing every man to an 
exact understanding of his own and the public rights. 
On the other side, he that would introduce an ill 
m^l^istrate, make one evil who was good, or preserve 
him in the exercise of injustice when he is corrupt- 
ed, must always open the way for him by vitiating 
Ae people, corrupting their manners, destroying the 
v^didity of oaths and contracts, teaching such eva- 
sions, equivocations, and frauds as are inconsistent 
with the thoughts that become men of virtue and 
courage; and overthrowing the confidence they 
ought to have in each other, make it impossible for 
fliem to unite among themselves. The like arts 
must be used with the magistrate : he cannot be for 
dieir turn till he is persuaded to believe he has no 
dependence upon, and owes no duty to, the peo- 
[^ ; that he is of himself, and not by their institu- 
tion; that no man ought to inquire into, nor be 
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judge of his actions ; that all obedience is doe to 
him, whether he be good or bad, wise or fiaoliahy a 
&ther or an enemy to his countiy . This being cal- 
culated for his personal interest, be must pursue the 
Bame designs, or his kingdom is divided within it- 
self and cannot subsist. By this means those wba 
flatter his humour, come to be accounted his friefids^ 
<and the only men that are thought worthy of great 
trusts, whilst such as are of another mind are expos- 
'ed to all persecution. These are always such as 
excel in virtue, wisdom, and greatness of spirit: 
they have eyes, and will always see the way they go ; 
and leaving fools to be guided by implicit fiuth, 
v/ill distinguish between good and evil, and chuse 
thsLt which is best : they will judge of men by their 
actions, and by them discovering whose servant-every 
man b, know whedier he is to be obeyed or not* 
Those who are ignorant of all good> careless, or 
enemies to it, take a more compendious way ; their 
slavish, vicious, and base natures, inclining them to 
seek only private and present advantages, they easily 
^lide into a blind dependence upon one, who has 
^vealth and power ; and desiring only to know his 
will, care not what injustice they do, if they may be 
rewarded. They worship what they find in the tem- 
pie, though it be the vilest of idob ; and always like 
that best which is worst, because it agrees with their 
inclinations and principles. When a party comes to 
be erected upon such a foundation, debauchery, 
lewdness, and dishonesty, are the true badges of it. 
Such as wear them are cherished ; but the princijde 
marks of &vour are reserved for those, who are the 
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most industrious in mischief^ either by seducing the 
people with the allurements of sensual {deasurqs, or 
oofTupting their understandings by fidse and slavish 
doctrines. By this means a man who calls himself 
a philosopher^ or a divine, is often more useful than a 
great number of tapsters, cooks, buffoons, players, 
fiddlers, whores, or bawds« These are the devil's 
minislera of a lower order ; they seduce single per- 
sous; and such as fiiU into their snares, are, for the 
moat part» men of the simpler sort ; but the principal 
sopporters of his kingdom are they, who, by felse 
doctrines, poison the springs of religion and virtue^. 
and by preaching or writing (if their &lsehood and 
wickodness were not detected) would exting^uish all 
principles of common honesty, and bring whole na- 
tions to be best satisfied with themselves, when 
dieir actions are most abominable. And as the 
Hieans moaft always be suitable to the end proposed, 
die governments that are to be ^established or sup- 
fmtcd by such ways, must needs be the worst of all,. 
and comprehend all manner of evil. 
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V9|0ST COMMANDS ARE NOT TO BE OBEYED; AND 
NO MAN IS OBLIGED TO SUFFER. FOR NOT OBEY- 
INC SUCH AS ARE AGAINST LAW. 

In the next place our author gravely proposes a 
^* Whether it be a sin to disobev the kin&r^ 
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if he command any thing contrary to law ?*' and as 
gravely determines, *^ that not only in human laws, 
but even ill divine, a thing may be commanded con- 
trary to law, and yet obedience to such a conunmd 
is necessary. The sanctifying of the sabbath is a 
divine law, yet if a master command his servant not 
to go to church upon a sabbath-day, the best divines 
teach us, the servant must obey, Sec. It is not fit to 
tie the master to acquaint the servant with his secret 
counsel." Though he frequently contradicts in one 
line what he says in another, this whole clause is 
uniform, and suitable to the main design of his book. 
He sets up the authority of man in opposition to the ' 
command of God, gives it the preference, and says, 
the best diviiies instruct us so to do. St. Raul then 
must have been one of the worst, for he knew, diat 
the powers under which he lived, had, under the 
severest penalties, forbidden the publication of the 
gospel ; and yet he says, " Woe to me if I preach 
it not." St. Peter was no better than he, for he 
tells us, " That it is better to obey God than man :" 
and they could not speak otherwise, unless they had 
forgotten the words of their Master, who told them, 
they should not fear them, that could only kill the 
body, but him who could kill, and cast into hell." 
And if I must not fear him, that can only kill the 
body, not only the reason, but all excuse for obeying 
him, is taken away. 

To prove what he says, he cites a pertinent exam- 
ple from St. Luke,^ and very logically concludes, 

• Chap. xir. 
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that because Christ reproved the h3rpocris3r of the 
Pharisees (who generally adhered to the external and 
circiimstantial part of the law, neglecting the essen- 
tial, and taking upon themselves to be the interjM^ters 
of that which they did not understand) the law of God 
is not to be obeyed ; and as strongly proves, that be- 
cause Christ shewed them, that the same law, which,' 
by their own confession, permitted them to pull an 
aas out of a pit on the sabbath-day, could not but 
give a liberty of healing the sick, therefore the com- 
mands of kings are to be obeyed, though they should 
be contrary to human and divine laws. But if per- 
verseness had not blinded him, he might have seen, 
that this very text b wholly against his purpose ; for 
the magbtratical power was on the side of the Phari- 
seesy otherwise they would not have sought an occasion 
to ensure him ; and that power having perverted the 
law of God by false glosses, and a superinduction 
of human traditions, prohibited the most necessary 
acts of charity to be done on the sabbath-day, which 
Christ reproved, and restored the sick man to his 
health in their sight. 

But I could wish our author had told us the names 
of those divines, who, he says, are the best, and who 
pretend to teach us these fine things. I know some 
who are thought good, that are of a contrary opin- 
ion, and say, that God having required that day to be 
set apart for his service and worship, man cannot dis- 
pense with the obligation, unless he can abrogate the 
law of God. Perhaps for want of other arguments 
to prove the contrary, I may be told, that this savours 
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too much of Puritanism and calvaniam. But I shall 
take the reproach, till some better patrons thanLaudt 
and his creatures, may be found for the other <^inioiu 
B7 the advice and instigation of these men, from 
about the year 1630, to 1640, spcxts and revelingBt 
which ended, for the most part, in drunkenness and 
lewdness, were not only pemutted on that d^, but 
injoined. And though this did advance human au^ 
thority in derogation to the divine, to a degree that 
may please such as are of our author's mind ; yet 
others, resolving rather to obey the laws of God than 
the commands of men, could not be brought to pass 
the Lord's day in that manner. Since that time no 
man, except Filmer and Heylin, has been so wicked 
as to conceive, or so impudent as to assert such brutal 
absurdities. But leaving the farther consideration of 
the original of this abuse, I desire to know, whether 
the authority given to masters to command things - 
contrary to the law of God, be peculiar in rektion 
to the sabbath, or to a few-other points, or ought gen- 
erally to extend to all God's laws ; and whether he 
who may command his servant to act contrary to the 
law of God, has not a right in himself of doing 
the same. If peculiar, some authority or precept 
H^ust be produced, by which it may appear, that 
God has slighted his ordinance concerning that day 
and suffered it to be contemned, whilst he exacts 
obedience to others. If we have a liberty left to us 
c£ slighting others also, more or less in number, wc 
ought to know how many, what they are, and how it 
comes to pass, that some are of obligation, and others 
not. If the empire of the world is not only divided 
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between God and Caesar, but every man also who 
can give five pounds a year to his servant, has so 
great a part in it, that, in some cases, his commands 
are to be obeyed preferably to those of God, it were 
fit to know the limits of each kingdom, lest we hap- 
pen preposterously to obey man, when we ought to 
obey God, or God, when we are to follow the com- 
mands of men. If it be general, die law of God is 
of no efiect, and we may safely put an end to all 
thoughts and discourses of religion : the word of 
God is nothing to us : we are not to inquire what he 
has commanded, but what pleases our master, how 
insolent, foolish, vile, or wicked soever he may be. 
Tbc aposdcs and proj^ets, who died for preferring 
the commands of God before those of men, fell like 
fools, and perished in their sins. But if every par- 
ticular man that has a servant, can exempt him from 
the commands of God, he may also exempt himself^ 
and the laws of God are at once abrogated throughout 
the world. 

It is a folly to say there is a passive, as well as an 
active obedience, and that he who will not do what his 
master commands, ought to suffer the punishment he 
inflicts : for if the master has a right of command- 
ing, there is a duty incumbent on the servant of 
obeying. He that suffers for not doing that wliich 
he ought to do, draws u()on himself both the guilt 
and the punishment. But no one can be obliged to 
sufler fcH* that which he ought not to do, because he 
whapretends to command, has not so jbr an authority. 
However, our question is, whether the servant should 
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forbear to do that which God commands, rather than 
whether the master should put away or beat him, if 
he do not ; for if the servant ought to obey his mas- 
ter rather than God, as our author says the best di- 
vines assert, he sins in disobeying, and that guilt can- 
not be expiated by his suffering. If it be thought I 
carry this point to an undue extremity, the limits 
ought to be demonstrated, by which it may appear 
that I exceed them, though the nature of the case 
cannot be altered : for if the law of God may not be 
abrogated by the commands of men, a servant can- 
Rot be exempted Srom keeping the sabbath according 
to the ordinance of God, at the will of his master. 
But if a power be given to man at his pleasure to 
annul the laws of God, the apostles ought not to 
have preached, when they were forbidden by the 
powers to which they were subject ; the tortures and 
deaths they suffered for not obeying that command 
were in their own wrong, and their blood was upon 
their own heads. 

His second instance concerning wars, in which he 
says the subject is not to examine whether they are 
just or unjust, but must obey, is weak and frivolous, 
and very often false ; whereas, consequences can 
rightly be drawn from such things only as are cer* 
tainly and universally true. Though God may^.be 
merciful to a soldier, who, by the wickedness of -m 
magistrate, whom he honesdy trusts, is made a tali* 
nister of injustice, it is nothing to this case. For^ 
if our author skjrs true, that the word of a king can 
justify him in going against the command of Gody 
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he must do what is commanded, though he thinks it 
cyil : the christian soldiers under the Pagan emperors 
were obliged to destroy their brethren, and the best 
men in the world, for being so : such as now live 
under the Turk have the same obligation upon them 
of defending their master, and slaughtering those he 
reputes hb enemies for adhering to Christianity : and 
the king of France may, when he pleases, arm one 
part of his protestant subjects to the destruction of 
the other ; which is a godly doctrine, and worthy 
our author's invention. 

But) if this be so, I know not how the Israelites 
can be said to have sinned in following the examples 
of Jeroboam, Omri, Ahab, or other wicked kings : 
they could not have sinned in obeying, if it had been 
a sin to disobey their commands ; and God would 
not have punished them so severely, if they had not 
anned. It is impertinent to say they were obliged to 
serve their kings in unjust wars, but not to serve 
idols ; for though God be jealous of his glory, yet 
he forbids rapine and murder as well as idolatry. If 
there be a law that forbids the subject to examine 
die commands tending to the one, it cannot but en- 
jdui obedience to the other. The same authority 
which justifies murder, takes away the guilt of idola- 
try ; and the wretches, both judges and wit- 
nesses, who put Naboth to death, could as litde 
alledge ignorance, as those that worshipped Jero- 
boam's calves ; the same, light of nature by which 
they should have known, that a ridiculous image 
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was not to be adored as God, instructing diem also, 
that an innocent man ought not, under pretence of 
Jaw, to be murdered by perjury. 



SECTION XXI. 



IT CANNOT BE FOR THE GOOD OF THE PEOPLE, 
THAT THE MAGISTRATE HAVE A POWER ABOVE 
THE law: and he is not a HAGISTRATEt 
WHO HAS NOT HIS POWER BY LAW. 

That we may not be displeased, or think it dan- 
gerous and slavish to depend upon the will of -a maD, 
which perhaps may be irregular or extravagant in one 
who is subject to no law, our author very dexter* 
ously removes the scruples by telling us, 

1. *■* That the prerogative of the king to be above 
the law, is only for the good of them that are under 
the law, and to preserve their liberties. 

2. ^' That there can be no laws without a sujMieiiie 
power to command or make them : in aristocracies 
the noblemen are above the law : in democracies tibtt 
people : by the like reason, in a monarchy, the kiqg 
must of necessity be above the law. There can bl 
no sovereign majesty in him that is under the law t 
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ich gives the very being to a king, is the 
> give laws. Without this power hi is but 
ocal king* It matters not how he comes bjr 
er, whether by eketion, donation, succession,, 
ther means.'' I am contented in some de- 
ibllow our author, and to acknowledge, that 
: neither has, nor can have, any prerogative 
i not for the good of the people, and the pre* 
1 of their liberties ] This, therefore, is the 
on of magistratical power, and the only way 
;ming whether the prerogative of making 

being above laws, or any other he may pre- 
t justly due to him or not : and if it be 
. who is the fittest judge to determine that 
I, common sense will inform us, that if the 
ite receive his power by electioaor donation,, 
o elect, or give him that power, best know 

the good they sought be performed or not ; 
iccession, they who instituted the succession; 
wise, that is, by fraud or violence, the point 
ed ; for he has no right at all, and none can 
ed by those means. This might be said,, 
all the princes were of ripe age, sober, wise, 
id good ; for even the best are subject to 
s and passions, and therefore unfit to be 
of their own concernments, in which they 
T various means, be misguided ; but it would 
eme madness to attribute the same to chil- 
lis, or madmen, who are not able to judge of 
St things concerning themselves or others; 
5St especially to those who, coming in by 
ion, declare their contempt of all human and 
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divine laws, and are enemies to the people they op. 
prewi. None, dserefive, can be juries of soch 
but the people, for whom and bjr win— the 
tions are made ; or tfacir reprcseatartives and dde* 
gates, to whom thej give the povcr of doing ic 

But nothing can be more absurd than to SMf^ drtt 
cne man has an abscdute power above knr to goivcra 
according to his own nill, " for the people's good, 
and the preservation of their liberty :'^ for no Gbcrtf 
can subsist where there is such a power ; andwchave 
no other way of distinguishing between fince natiom, 
and such as are not so, than that the free are govern- 
cd by their own bws and magistrates, according to 
their own mind, and that the others either have will- 
ingly subjected themselves, or are by force b iu ug h t 
under the power of one or more men, to be ruled ac* 
cording to his or their pleasure. The same distinc- 
tion holds in relation to particular persons. He is a 
free man who lives as best pleases himself, under 
laws made by his own consent ; and the name of 
slave can belong to no man, unless to him who is 
either born in the bouse of a master, bou^t, taken, 
subdued, or willingly gives his ear to be nailed to the 
post, and subjects himself to the will of another. 
Thus were the Grecians said to be free, in opposition 
to the M edes and Persians, as Artabanus acknowl- 
edged in his discourse to Themistocles.* In the 
same manner the Italians, Germans, and Spaniards, 
VKTt distinguished from the eastern nations, who, 

* Plut. Yk. Themitt. 
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ibr the most part, were under the power of tjrrsmts. 
RcMDC was sud to have vecovered liberty by the ex- 
pulucMi of the Tarquins ; or as Tacitus expresses it, 
*^ « Lucius Brutus established liberty and the con- 
sulate together/' as if before that time they had never 
enjoyed any ; and Julius Caesar is said to have over- 
thrown tl^ liberty of that people. But if Filmer de- 
serves credit, the Romans were free under Tarquin, 
enslaved when he was driven away, and his preroga- 
tive extinguished, that was so necessarily required 
fiir the defimce of their liberty ; and were never re- 
stared to it, till Caesar assumed all the power to him- 
sdf. By the same rule the Switzers, Grisons, Vene- 
tians, Hollanders, and some other nations, are now 
afanres ; and Tuscany, the kingdom of Naples, the 
eccleaiastical state, with such as live under a more 
gentle master on the other side of the water, I mean 
the Turk, are free nations. Nay, the Florentines, 
idx> complain of slavery under thelhouse of Medi- 
ces, were made free by the power of a Spanish army, 
who set up a prerogative in that gentie femily, 
which, for their good, have destroyed all that could 
josdy be called so in that country and almost wholly 
dispeopled it. I, who esteem myself free, because 
I depesxl upon the will of no man, and hope to die in 
the liberty I inherit from my ancestors, am a slave ; 
and the Moors or Turks, who may be beaten and 
killed whenever it pleases their insolent masters, are 
fipce men. But surely the world is not so much 
mistsken in the signification of words and things. 

* Liberutem k consulaium L. Bnitus instituit. An* !• i* 
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The weight of chains^ number of stripes, hardness 
of labour, and other effects of a master's cruelty, 
may make one servitude more miserable than another ; 
but he is a slave who serves the best and gen- 
tlest man in the world, as well as he who serves the. 
worst : and he does serve him, if he must obey his 
commands, and depends upon his wilL For this 
rpson the poet ingeniously flattering a good empe- 
, ror, said, that liberty was not more desirable, than 
to serve a gentle master: but still acknowledged that 
it was a service, distinct from, and contrary to^ li- 
berty : and it had not been a handsome compliment, 
unless the evil of servitude were so extreme, that 
nothing but the virtue and goodness of the master 
could any way compensate or alleviate it. Now^ 
though it should be granted, that he had spdcen more 
like to a philosopher than a poet ; that we might take 
his words in the strictest sense, and think it possible 
to find such conveniencies in a subjection to the will 
of a good and wise master, as may balance the loss 
of liberty, it would be nothing to the question ; be- 
cause liberty is thereby acknowledged to be de- 
stroyed by the prerogative, which is only instituted 
to preserve it. If it were true that no liberty were to 
be preferred before the service of a good master, it 
could be of no use to the perishing world, which 
Filmer, and his disciples, would, by such arguments^ 
bring into a subjection to children, fools mad, or 
vicious men. These are not cases feigned upon a 
distant, imaginary possibility, but so frequently found 
amongst men, that there are few examples of the con- 
trary. And as it is folly to suppose, that princes wUI 



GOVERNMENT. 14G 

always be wise, just, and good, when we know, that 
few have been able alone to bear the weight of a gov- 
ernment, or to resist the teipptations to ill, that 
aocompany an unlimited power, it would be madness 
to presume, they will for the future be free from in- 
firmities and vices. And if they be not, the na- 
tions under them will not be in such a condi- 
tion of servitude to a good master as the poet 
compares to liberty, but in a miserable and sliame- 
fiil subjection to the will of those who know not how 
to govern themselves, or to do good to others: 
though Moses, Joshua, and Samuel, had been able 
to bear the weight of an unrestrained power ; though 
David and Solomon had never abused that which 
they had : what effect could this have upon a general 
proposition ? Where ,are the families that always pro- 
duce such as they wi:re ? When did God promise to 
assist all those who should attain to the sovereign 
power, as he did them whom he chose for the works 
he designed ? Or what testimony can Filmer give us^ 
that he has been present with all those who have 
hitherto reigned in the world ? But if we know, that 
no such thing neither is, nor has been ; and can find no 
promise to assure us, nor reason to hope, that it ever 
will be, it is as foolish to found the hopes of preserv- 
ing a people upon that which never was, or is so 
likely to &i], nay, rather which in a short time most 
certainly will fail, as to root up vines and fig-trees, in 
expectation of gathering grapes and figs from thisdes 
and briars. This would be no less than to extinguish 
the light of common sense, to neglect die means that 
God has given us to provide for our security, and to 
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pen tTr be feriTTk rn ragrin^ &iiiiI3:sw or 5*t xh^t power 
iftto thtir fasKnls by feyid. tracbfrT. or nxarder 'as 
v^ manr hare dooe} sboald ha^r a. rigt^ cf dispos- 
iftg aO tfun^ according to daeir viflL Asd if mm 
csnrvxbegiaiterof sogrear 3nah5urji:ya5 cotnistthe 
weakest and worst widi a pow-r wMch TTsmlly sab- 
%'eit.s the wisdncn azid virtue cf ihe best ; cr to expect 
such effects of virtue and wisdom finom diosc who 
come br chance, as can hardly, if at all, be hi^ied 
from tht most excellent, our author's propositioa can 
neither be grounded upon the ordinance of God. nor 
the institution of man. Nay, if any such thii^ had 
been established by our first parents in their simplicity, 
the utter impossibility of attaining what they ex- 
pected from it, must wholly have abrogated the es- 
tablishment : or rather, it had been void from the be- 
ginning, because it was not *" a just sanction, com- 
manding things good, and forbidding the contrary/* 
but a foolish and pen-erse sancdon, setting up the un- 
ruly appetite of one person to the subversion of all 
that is good in the world, by making the wisdom of 

* Sanctio rectai jubeai honesta, prohibens contraria«.««CiciB> 
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ihe aged and experienced to depend upcm the will of 
•women, children, and fools ; by sending the strong 
and brave to seek protection from the most weak and 
cowardly, and subjecting the most virtuous and best 
pf men to be destroyed by the most wicked and 
•vipious. These being the effects of that unlimited 
prerc^tive, which, our author says, was only insti* 
tuted for the good and defence of the people, it must 
necessarily fall to the ground, unless slavery, misery, 
in&my, destruction, and desolation, tend to the pre- 
Bervation of liberty, and are to be preferred before 
^Ktrength) glory, plenty, security, and happiness. 
The state of the Roman empire after the usurpation 
of Caesar, will set this matter in the clearest light ; 
but having done it already in the former parts of this 
wwk, I content myself to refer to those places* 
And though the calamities they suffered were a litde 
allay^ and moderated by tlie virtues of Antoninus 
and M. Aurelius, with one or two more, yet^' we 
have no example" of the continuance of them in a 
ftmily, nor *^ of any nation, great or small, that has 
been under an absolute power, which does not too 
I^unly manifest, that no man, or succession of men^ 
is to be trusted with it- " 

Bat, says our author, ** there can be no law where 
there is not a supreme power;" and from thence very 
sbroii^y concludes it musi: be in the king; for 
'' otherwise there can be 410 sovereign majesty in him, 
and he is but an equivocal king«" This might have 
been of some force, if governments were established, 

YOL. III. T 
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tn&iesn' ; bat irnTiii > g ic iQ to ibe psipoac, if (as he 
cdLdcs&efr . ibt pc/vcr vhidi ibe {xbicc hK» be gm» 
for the gociQ of uK prapif , sad iior die ^ ^ ^-^ t of 
C1X7T prir^Lr isaa's liic. Hhcnr, Lcid, snd goods ; 
ibr liiai ^ixh is isscTH:zti csooc be ifarpgafeed fir 
-BrzDt caf TJ-tftT viuch W2S DCTcr XDiCDded m die uosdlii- 
tloQ. If tbe puUk; saienr be prcnided, fibcrcf and 
prc'pnttv sec4ircd. jusDce adaiaiscered, virtue cn- 
counigtd, \icc ^oppressed, and ibe true interest of 
ibe Dsokxi adraDoed. tbe ends cf g-OTnerament are ac- 
coxuplisbed; 2&2d tbe hzgbes: mnsi be coQtcxitcd vidi 
such a proportion of gloiT and majestr as is oooasil- 
en: with the public ; since tbe magistracy is not in- 
stituted, nor any person placed in it, for the increase 
of his majesty, but for the preservation of the wfaofe 
pcofiCj and the defence of the liberty, life, and estate^ 
of every pri^-ate man, as our author himself isforoed 
•to acknowledge. 

But ^ hat is this so\'ereign majest}', so inseparable 
from royalty, that one cannot subsist without iSbc 
other ? Caligula placed it in a power of ^ doing what 
he pleased to all men; Nimrod, Nabuchodonosor,and 
otiiers, with an impious and barbarous insolence^ 
boasted of the greatness of their power. Thqf 
thought it a glorious privilege to kill or spare whom 
they pleased. But such kings^ as by God^s permis- 
sion might have been set up over his people, were to 
have nothing of this*! They were not to multiply 

* Omnia inihi in omnes licere. SvxTOir. 

t Dcut. xvii» 
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gddy silver, wives, or horses ; they were not to gov- 
ern by their own %vill, but according to the law : 
from which they might not recede, nor raise their 
hearts above their brethren. Here %verc kings with- 
out that unlimited power, which makes up the sove- 
reign majesty, that Filmer affirms to be so essential 
to kings, that without it they are only equivocal ; 
which proving nothing but the incurable perverseness 
of hb judgment, the malice of his heart, or mdig- 
ni^' of his fate, always to oppose reason and truth, 
we are to esteem tliose to be kings who are described 
lo be so by the scriptures, and to give another name 
to diose who endeavour to advance their own glory, 
coatrsary to the precept of God, and the interest of 
mankind. 

But, unless the fight of reason had been extin-^ 
goished in him, he might have seen, that though no 
law could be made without a supreme power, that 
supremacy may be in a body consisting of many men, 
and several orders of men/ If it be true, which per- 
haips may be doubted, that there have been in the 
world simple monarchies, aristocracies, or democra- 
desy legally established, it is certain, that the most 
part of the governments of the world (and I think all 
that are or have been good) were mixed. Part pf 
llie power has been conferred upon the king, or the 
magistrate that represented him, and part upon the 
senate and people, as has been proved in relation to 
the governments of ^the Hebrews, Spartans, Romans, 
Venetians, Germanis, and all those who live under that 
wUdi is usually called the Gothic polity. If the 
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single person participating of this divided power diB.> 
likes either the name he bears, or the authwity he has, 
be may renounce it ; but no reason can be fixmi 
thence drawn to the prejudice of nations, who give 
so much as they think consistent with their own good, 
and reserve the rest to themselves, or to such other 
officers as they please to establish. 

No man will deny, that several nations have had a* 
right of giving power to consuls, dictators, arohons, 
suffetes, dukes, and other magistrates, in such pro* 
portions as seemed most conducive to their OWE- 
good ; and there must be a right in every nation af 
allotting to kings so much as they please, as well as to 
the others, unless there be a charm in the wcMrd kingy 
or in the letters that compose it. But this cannot be; 
for there is no similitude between ** king," " r«r,'» 
and ^' basileus :" they must therefore have arigbt 
of regulating the power of kings, as well as that cf 
consuls or dictators ; and it had not been more rididd-' 
ous in Fabius, Scipio, Camillus, or Cincinnatus, 
to assert an absolute power in himself under pretence 
of advancing his sovereign majesty against the law, 
than for any king to do the like. But as all nations 
give what form they please to their government, thef 
are also judges of the name to be imposed upon 
each man who is tQ have a part in the power : ai^ il 
is as lawful for us to call him king, who has a limitod 
authority amongst us, as for the Medes or Arsribs to 
give the same name to one who is more absolute. It 
this be not admitted, we are content to speak iiii* 
properly ; but utterly deny, that when we give tlit' 
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name, we ghre any thing more than we please ; and 
had rather his majesty should change his liame than 
to renounce our own rights and liberties, which he 
k to - preserve, and which we have received from 
God and nature. 

But ^t the folly and wickedness of our author 
may not be capable of any farther aggravation, he says, 
** That it matters not how he comes by the power." 
Violence, therefore, or fraud, treachery or murder, 
are as good as election, donation, or legal succession. 
it is in vain to examine the laws of God or man ; 
the lights of nature; whether children do inherit 
the dignities and magistracies of their fathers, as 
patrimonial lands and goods ; whether regard ought 
to be' had to the fitness of the person ; whether all 
should go to one, or be divided amongst them ; or by 
what mle we may know who is the right heir to the 
sucoesuon, and consequently, what we are in con- 
sdence obliged to do. Our authcn* tells us, in short, 
it matters not how he that has the power comes by it. 

It has been hitherto thought, that to kill a king 
(e^ecially agood king) was a most abominaUe action. 
Tbqr who did, were thought to be incited by the worst 
off pasaiiHis that can enter into the heart of man ; and 
Ae severest punishments have been invented to deter 
tata from such attempts, or to avenge his death 
spon those who should accomplish it : but, if our 
ftuthor may be credited, it must be the most com- 
mendable and glorious act that can be performed by 
man : fisr, be^des the outward advantages that men 
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f jlnyr , arid Lii disciples, t. bD set such a price upoa 
ti/;:' ij«:di, 2l5 ivcnjid nmder i: haid to preserrc didr 
!':• ^ ont dav. if the doctrines were recei^Td whidi 
they aKJcavcTir to infuse into tbe mioAs of the pco- 
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fflc ; and concluding this point, only say, that we in 
England know no other king than he who is so by 
law, nor any power in that king except that which he 
has by law : and though the Roman empire was held 
by the power of the sword ; and Ulpian, a corrupt 
lawyer, undertakes to say, that " the prince is not 
obliged by the laws;'^ yet Theodosius confessed^, 
Aat it was the glory of a good emperor to acknowlr 
edge himself bound by them. 
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THE RIGOUR OF THS LAW IS TO BE TEMPERED BT 
MEN OF XNOWN INTEGRITY ANP JUDGMENT, 
AND NOT BY THE PRINCE, WHO MAY BE IGNOR- 
ANT OR VICIOUS. 

Our author^s next shift is to place the king above 
die law, that he may mitigate tlie rigour of it ; with- 
oat which, he says, ^* the case of the subject would 
be desperately miserable.'' But this cure would 
prove worse than the disease. Such pious fatherii 
of the people as Caligula, Nero, or Domitian, were 
DM like to mitigate the rigour ; nor such as inherit 
ODWD6 in their in&ncy (as the present kings of Spain, 
France^ and Sweden) so well to understand the mean- 
11^ of it as to decide extraordinary cases. The wis- 
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ui/k:v% tijcy prv[/v&c such 25 in 'dxir coascicDoes diq^ 
t>j;j;k RTiV^t lAorJjT of the o2&dc« siv3 mas: capable of 
ycri^jntiuM^ xIk dun* righ'Jv ; D:>r be accoroplish dK 
€j«tli ol bi^ corooatioD, unkss be admk tiiose, who, 
uyfMi dtlilxxsoion, seem to be the bcsL^ Tbe judges 
l^jr^ thus chosen, are so fiu* from dcpendii^ upon 
t)ic will ctf the king, that they swear fiddifiiDj' to 
MTvc the people as well as the king,^ and to do justioe 
t/> every man according to the law of the land, not- 
withfttanding any writs, letters, or commands receiv- 
ed from him ; and in default thereof they are to for* 

• 18 Edw. in. chap U 
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kkt their bodies, lands, and goods, as in cases of 
iRtton* These laws have been so often, and so se« 
fWely executed, that it concerns all judges well to 
eoQsider them ; and the cases of Tresilian, Empson, 
Dudley, and others, shew that neither the king's 
pieoeding oommand, nor subsequent pardon, could 
preserve diem from the punishment they deserved. 
AD men knew, that what they did was agreeable to 
Ae king's pleasure ; for Tresilian advanced the pre<» 
rogative of Edward the Second, and Empson brought 
great treasures into the coffers of Henry the Seventh* 
Nevertheless they were charged with treason for sub* 
vertii^ the laws of the land, and executed as traitors* 
Though England ought never to foi^t the happy 
frign of Queen Elizabeth, yet it must be ackiiowU 
cAgBif that she, as well as others, had her failing^* 
She' was full of love to the people, just in her nature, 
sincere in her intentions ; but could not so perfectly 
discover the snares that were laid for her, or resist 
die importunity of the persons she most trusted, as 
not sometimes to be brought to attempt things 
against law. She and her counsellors pressed the 
judges very hardly to obey the patent under her 
gnwt seal, in the case of Cavendish : but' they an- 
swered, " That both she and they had taken an oath 
tt> keep the law ; and, if they should obey her com- 
nuids, the law would not warrant them,'' Scc.^ 
And besides the offence against God, their country, 
sod the commonwealth, they alledged the example of 

• 

* Anderson's Rep* p« 1I5» 

TOL. III. V 
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Etnpson, and Dudley, " whereby,^' dicy said) 
" they were deterred from obeying bcr illegal com- 
mands." They who had sworn to keep the law not- 
withstanding the king's writs, knew that the law de- 
.pended upon his will; and the same oath that obliged 
ithem not to regard any command they should receive 
from him, shewed that they were not to expect in- 
•demnity by it, and not only that the king had neither 
the power of making, altering, mitigating, or inter- 
;preting the law, but that he was not at all to be heard, 
in general or particular matters, otlierwise than as he 
speaks in the common course of justice, by the 
courts legally established, which say the same thing, 
whetlier he be young or old, ignorant or wise, wicked 
or good : and nothing does more evince the wisdom 
and care of our ancestors, in framing the laws andgov- 
emment we live under, than that the people did not 
suffer extremities by the vices or infirmities of kings, 
till an age more full of malice than those in which 
they lived, had found tricks to pervert the rule, and 
•frustrate their honest intentions. It was not safe for 
the kings to violate their oaths by an undue inter- 
position of their authority ; but the ministers who 
served them in those violations, have seldom escaped 
punishment. This is to be understood when the 
deviations from justice are extreme and mischievous, 
for somcdiing must always be allowed to human 
frailty : the best have their defects, and none could 
stand, if a too exact scrutiny were made of all thdr 
actions. Edward the Third, about the twentieth 
year of his reign, acknowledged his own in Parlia- 
ment, and as well for the ease of his conscience) as 
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tbe sads&ction of his people, promoted an> act» 
«* commanding all judges to do justice, notwitlv 
standing any wnts> letters, or commands from him- 
self, and forbidding those that belonged to the king, 
queen, and prince, to intermeddle in those matters.'* 
But if the best and wisest of our princes, in the 
strengthand maturity of dieir years, have had their fail- 
ings, and every act proceeding from. them,, that tended 
to die intemiption of justice, was a failing, how can 
it be said, that the king in his personal capacity, di- 
reedy or indirectly, may enter into a discussion of 
these matters, much less to determine them accordr 
ingtohiswiU? 

** But,*' says our author, " the law is no better 
dun a tyrant ; general pardons, at the coronation^ 
and in Parliament, are but the bounty of the prerog- 
adve, 8cc» There may be hard cases ; and, citing 
some perverted pieces from Aristotle's ethics and 
politics, adds, ^* That when something falls out be- 
sides the general rule, then it is fit, that what the 
lawmaker hath omitted, or where he hath erred by 
^leaking generally, it should be corrected and sup- 
plied, as if the law- maker were present that ordained 
it. The governor, whether he be one man or more, 
ought to be lord of these things, whereof it was im- . 
possible that the law should speak exactly." These 
things are in part true ; but our author makes use of 
them as the devil does of scripture, to |ubvert the 
truth. There may be something of rigour in the 
law, that in some cases may be mitigated ; and the 
law itself (in relation to England) does so far acknowl- 
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edge it, as to refer much to the consciences cif juriei^ 
and those who are appointed to assbt them ; and the 
most difficult cases are referred to the Parliament aa 
the only judges that are able to determine them. 
Thus the statute of the thirty-fifth Edward Thiid» 
enumerating the crimes then declared to be treason, 
leaves to future parliaments to judge what other fiu:tt 
equivalent to them may deserve the same punkk- 
ment : and it is a general rule in the law, which the 
judges are sworn to observe, that difficult cases 
should be reserved till the Parliament meet, who 
are only able to decide them : and if there be any 
inconvenience in this, it is because they do not meet 
so frequently as the law requires, or by sinister means 
are interrupted in their sitting. But nothing can be 
more absurd than to say, that because the king does 
not call parliaments as the law and his oath requirt^ 
that power should accrue to him, which the law and 
the consent of the nation have placed in them. 

There is also such a thing in the law as a general: 
or particular pardon, and the king may, in some de- 
gree, be entrusted with the power of giving it, 
cially for such crimes as merely relate to himself^ 
every man may remit the injuries done to himself-; 
but the confession of Edward the Third, ^^ That tha 
oath of the crown had not been kept by reason. oC 
the grant of pardons contrary to statutes,^'** anda« 
new act made, ^^ that all such charters of pard<Hi> 
from henceforth granted against the oath of the crowDi 

• U Edw« m. 15. 
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md die uid statutes, should be held for none,'* de- 
HMnstFBte that this power was not in himself, but 
panted hy the naticm, and to be eiecuted according^ 
\o such rules as the law prescribedf and the Parlia- 
ment ap{HX>ved« 

Moreover, there have been fnany, and sometimes 
^ioodj contests ibr the crown, upon which the nation 
una almost equally divided ; and it being difficult for 
iiem to know, or even for us who have all the par- 
KB befone us, to judge which was the better side, it, 
una understood, that he who came to be crowned by 
the consent of the people, was acceptable to all ; and 
lie qpieadon being determined, it was no way fit that 
le diould have a liberty to make use of the public 
mChority dien in his hands, to revenge such personal 
injuries as he had, or might suppose to have re- 
ceived, which might raise new, and perhaps more 
langerous troubles, if the authors of them were still 
cept in fear of being prosecuted ; and nothing could 
x more unreasonable than that he should employ his 
K>wer to the destruction of those who had consented 

make him king. This made it a matter of course 
or a king, as soon as he was crowned, to issue out 

1 general pardon ; which was no more than to de- 
due, diat being now what he was not before, he had 
lo enemy upon any former account. For this rea- 
ion, Lewis the Twelfth of France, when he was in- 
:ited to reVenge himself against those, who, in the 
leign of his predecessor Charles the Eighth, had 
:aused him to be imprisoned, with great danger of 
lb life made this answer, " That the king of France 
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did not care to revenge the injuries done to the duker 
of Orleans:" and the last king of Sweden seemed 
no otherwise to remember who had opposed the 
queen's abdication^ and his election, than by confer* 
ring honours upon them ; because he knew they 
were the best men of the nation, and such as would 
be his friends, whenthey should see how he would gov- 
em, in which he was not deceived. But, lest all 
those who might come to the crown of England,, 
should not have the same prudence and generosity, 
the kings were obliged by a custom of no less force 
than a law, immediately to put an end to all disputes,, 
and the inconveniences that might arise from them. 
This did not proceed from the bounty of the preroga- 
tive (which I think is nonsense, for though he that 
enjoys the prerogative may have bounty, the prer(^. 
tive can have none) but from common sense, from 
his obligation, and the care of his own safety ; and 
could have no other effect in law, than what related 
to his person, as appears by the forementioned statute.. 

Pardons granted by act of Parliament arc of 
another nature : for as the king, who has no 
other power than by law, can no otherwise dispense 
with tlie crimes committed against the laws. than, 
the law does enable him ; the Parliament, that has 
the power of making laws, may entirely abolish the 
crimes, and unquestionably remit the punishment as 
they please. 

Though some words 6f Aristotle's ethics are with- 
out any coherence shuffled together by our author^ 
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with others taken out of his politics, I do not much 
except against them. No law made by man can be 
perfect, and there must be in every nation a power of 
correcting such defects as in time may arise or be 
discovered. This power can never be so rightly 
placed as ^' in the same hand that has the right of 
making laws, whether in one person or in many.'' 
If Filmer, therefore, can tell us of a place^ where one 
man, or woman, however he or she be qualifi- 
ed, has the power of making laws, I will acknowl- 
edge, that not only^the ** hard cases,'' but as many 
others as he pleases, are referred to his or her judg- 
menty and that they may give it, whether they have 
any understanding of what they do or not, whether 
they be drunk or sober, in their senses, or stark-mad. 
But as I know no such place, and should not 
be much concerned for the sufferings of a people 
that should bring such misery upon themselves, as 
must accompany an absolute dependence upon the 
unruly will of such a creature, I may leave him 
to seek it, and rest in a perfect assurance, that he 
does not speak of £ngland, which acknowledges no 
other law than its own; and instead of receiving 
any from kings, does, to this day, obey none, but 
such as have been made by our ancestors, or our** 
selves, and never admitted any king that did not 
swear to observe them. And if Aristotle deserve 
credit, the power of altering, mitigating, explaining, 
or correcting, the laws of England, is only in the 
F^liament, because none but the Parliament can 
make them. 
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SECTION XXIU. 



AftXSTOTLE PROVES) THAT NO HAN IS TO BE Eir« 
TRUSTED WITH AN ABSOLUTE POWER, BT 
SHEWING, THAT NO ONE KNOWS HOW TO EXE- 
CUTE IT, BUT SUCH A MAN AS IS NOT TO BE 
BOUND. 

Our author having felsely cited and perverted the 
sense of Aristotle, now brings him in, saying, '^ That 
a perfect kingdom is that wherein a king rules all 
according to his own will." But though I have read 
his books of government with some attention, I can 
find no such thing in them, unless tlie word which 
signifies " mere" or " absolute," may be justly trans* 
lated into " perfect ;" which is so far from Aristotle's 
meaning, that he distinguishes the absolute or des- 
potical kingdoms from the legitimate ; and com* 
mending the latter, gives no better name than that of 
" barbarous" to the first, which he says can agree 
only with the nature of such nations as are base and 
stupid, little differing from beasts ; and having no 
skill to govern, nor courage to defend themselveSf 
must resign all to the v/ill of one that will take care 
of them. Yet even this cannot be done, unless he 
that should take care be wholly exempted firom the 
vices which oblige the others to stand in need of it ; 
for otherwise it is no better than if a sheep shoidd 
undertake to govern sheep, or a hog to coxnmaiid 
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swine ; Axistode plainly saying, *^ That as men are 
by nature equal, if it were possible all should be 
magistrates."* But that being repugnant to the 
nature of government, he finds no other way of solv- 
ing the difficulty, than by *^ obeying and command- 
ii^ alternately;" that they may do by turns that 
which they cannot do altogether, and to which no one 
man has a right more than another, because they are 
all by nature equal. This might be composed by a 
more compendious way, if, according to our author's 
doctrine, possession could give a right. But Aris- 
totle, ^>eaking like a philosopher, and not like a pub- 
lic enemy of mankind, examines what is just, reasona^ 
Ue, and beneficial to men, that is, what ought to be 
done, and which, being done, is to be accounted just, 
and therefiMne to be supported by good men. But as 
diat t^^ which is unjust in the beginning, can never 
have the efiect of justice :" and it being manifesdy 
unjast for one, or a few men, to assume a power 
over those who by nature are equal to them, no such 
power can be just or beneficial to mankind ; nor fit 
to be upheld by good men, if it be unjust and preju- 
dicial. In the opinion of Aristotle, this natural 
equality continues till virtue makes the distinc- 
lioo, which must be eitlier simply complete and per- 
fect in itself, so that he who is .endued with it is a 
God among men, or relatively, as &r as concerns 

* Ariit Pol. 1. ii. €• U 

t Quod ab initio injustum est, nullum potest habere juris 
Grot* de jur. bel & pac. 1 • iii* 
VOL. III. W 
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civil society, and the^nds for ^hichit is constituted, 
that is, defence, and the obtaiiningof justice. This 
requires a mind unbiassed by passion, full of good- 
ness and wisdom, firm against all the temptations of 
ill, that may arise from desire or fear ; tending to all 
Tnamrcrof good tlirough a perfect knowledge of it; 
"and this-to «uch a degree, that he or they have moi« 
"6f these virtues and excellencies than all the rest of 
'the society, though computed together ; where such 
"a man is found, he is by nature a king, and it is best 
for die nation where he is, that he govern.* If a 
few ihen, though equal and alike among thems^ves» 
have the same advantages above the rest of the peo* 
pie, nature, for the same reason, seems to establish 
an aristocracy in that place : and the power is more 
safely committed to them, than left in the hands of 
the multitude. But if this excellency of virtue do 
not appear in one> nor in a few men, the right and 
power is by nature equally lodged in all ; and to as* 
sume or appropriate that powor to one, or a few meo^ 
is unnatural and tyrannical, which, in Aristotle's lan- 
guage, comprehends all that is detestable and abom^ 
inable. 

If any man should think Aristotle a trifler, for 
"speaking of such a man as can never be founds I 
answer, that he went as far as his way could be muw 
ranted by reason or nature^ and was obliged to stop 
there by the defedt of his subject. He could not say, 
that the government of one was simply good, when 



* ArisU Pol. 1. ik 
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lie knew so many qualifications were required in the 
perscm to make it so ;* nor, tliat it b good for a nar 
tion to be under the power of a fool, a coward, or a 
Tillain, because it was good to be under a man of adL- 
mirable wisdom, valour, industry, and goodness; 
or that the government of one should be continued 
in such as by chance succeeded in a femily, because 
it was given to the first who had all the virtues re- 
quired, though all the reasons for which the power 
was given fail in the successor ; much less could he 
say, that any government was good, which was not 
.good for those whose good only it was constituted 
to promote^ 

Moreover, by shewing who only is fit to be a mon- 
archy or may be made such, without violating the 
laws of nature and justice, he shews who cannot be 
<mt : and he who says^ that no such man is to be 
ftund, as, according to the opinion of Aristotle, can 
be a monarch, does most ridiculously alledge his 
aathority in favour of monarchs, or the power which 
jsome amongst us would attribute to them. If any 
tiling, therefore, may be concluded from his words, it 
18 this ; that since no power ought to be admitted 
irtiich is not just; that none can be just which is 
not good, profitable to the people, and conducing to 
die ends for which it is constituted ; that no man can 
know how to direct the power of those ends, can de- 
ierve, or administer it, unless he does so far excel all 
ttose that are under him in wisdom, justice, valour, 

^ Barbey^c trad, de Puf. liv. vii !• not. 1. 
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and goodnesis, as to possess more of those virtues 
than all of them ; I say, if no such man, or succes- 
sion of men, be found, no such power is to be granted 
to any man, or succession of men. But if such 
power be granted, the laws of nature and reason are 
overthrown, and the ends for which societies are coq^ 
stituted, utterly perverted, which necessarily implies 
ah annihilation of the grant. And if a grant, so' 
made by those who have a right of setting up a gor- 
ernment among themselves, do perish through its 
own natural iniquity and perversity, I leave it to any 
man, whose understanding and manners are not so 
entirely corrupted as those of our author, to deler« 
mine what name ought to be given to that peraoot 
who, not excelling all others in civil and moral virtues; 
in the proportion required by Aristode, does usurp 
a power over a nation, and what obedience the peo^^ 
pie owe to such a one. But if his opinicm deserve 
our regard, the king, by having those virtues^ is - 
^^ omnium optimus^^^ and the best guide to the people^ 
^^* to lead them to happiness by the Ways of virtue.'' 
And he who assumes the same power, without the 
qualifications required, is ^* t^r annus omnium pe$si- 
musy^^ leading the people to all manner of ill, and, Is 
consequence, to destruction. 

* Ad summum bonum secundum Tirtutem. AaitT. fol* 
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SECTION XXIV. 



Tm rOWSE OP AUGUSTUS CAESAR WAS HOT 

GIVEN, BUT USURPED. 

Om author's next instance is ingeniously taken 

from the Ronums, '* wbo»" he says, ^* though they 

were a people greedy of liberty, freed Augustus from 

dK necessity of kiws/' If it be true, as he affirms, 

Kbit such a prerogative is instituted only fi>r the pre- 

servatioD of liberty, they who are most greedy of it, 

Qttglit to be most forward in establishing that which 

<Wfnda it best. But if the weight laid upon the 

wotds '* greedy of liberty, &c.^' render his memory 

aid judgment liable to censure, the unpardonable 

prevarication of citing any act done by the Romans 

m die time of Augustus, as done freely, shews him 

t3 be a man cf no fiuth! ^* Omnium jura in se trax- 

erwlj^^ says Tacitus of Augustus;* nothing was 

co pfer re d upon him, he took all to himself ; there 

Qoold be nothing of right in that which was wholly 

mrped. And neither the people nor the senate could 

do any thing freely, whilst they were under the power 

of s mad, corrupted soldiery, who first betrayedf and 

then subdued them. The greatest part of the senate 

Wi Men at the battle of Pharsalia, others had been 

llbned up in several places, the rest destroyed by 

* AnnaLL i. 
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the proscriptions ; and that which then retained the 
name of a senate, was made up chiefly of those" who 
had been his ministers, in bringing the most misera- 
ble slavery upon their own country. The Roman 
liberty, and that bravery of spirit by which it had 
been maintained, were not only abolished, but almost 
forgotten. All consideration of law and right was 
trampled under foot ; and none 6ould dispute with 
him, who, by the power of the sword, had seized the 
authority both of the senate and people. Nothing 
was so extravagant, that might not be extorted 
by the insolent violence of a conqueror, who. had 
thirty mercenary legions to execute his comonands.. 
The uncorrupted part of the people, that had escaped 
the sword of Julius, had either perished with Hirtius 
and Pansa, Brutus and Cassius, or been destroyed fay 
the detestable triumvirate. Those that remained 
could lose nothing by a verbal resignation of their 
liberty, which they had neither strength nor courage 
to defend. The magistracies were possessed by the 
creatures of the tyrant ; and the people \vas compos- 
ed of such as Were either born under slavery, and 
accustomed to obey, or remained under the terror of 
those arms that had consumed the assertors of their 
liberty. Our author, standing in need of some 
Roman example, was obliged to seek it in an agCy 
^when the laws were subverted, virtue extinguis^ys^ 
injustice placed on th« throne, and such, as wp|4fl . ! 
not be of the same spirit, exposed to the utmoit 
cruelty. This was the time when the soverc^ 
majesty whined in glory ; and they who had raised it 
above the law, made it also the object of their it 
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ligioDy by adoring the statutes of their oppressor^ 
Hie corruption of this court spread itself over the 
best part of the world ; and reduced the empire to 
that irrecoverable weakness in which it languished 
and perished. This is the state of things that pleases 
Filmer, and those that are like him, who, for the ia^ 
traduction of the same among us, recommend such 
aa elevation of the sovereign majesty, as is most con* 
traiy to the laws of God and men, abhorred by all 
generous nations, and most especially by our ances- 
Ipcs, who thought nothing too dear to be hazarded 
m the defence of themselves and us from it. 
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thx rbgal power was not the first in this 
vation; nor necessarily to be continued^ 
though it had been the first, 

Truth being uniform in itself, those who desire 
to propagate it for the good of mankind, lay the foun- 
dations of their reasonings in such principles, as are 
ddier evident to common sense, or easily proved : 
but cheats and impostors, delighting in obscurity^ 
aippose things that are dubious or &lse, and think 
to build one fidsehood upon another ; and our author 
cao find no better way to persuade us, that all our 
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privileges and laws are from the king, than by saying, 
.'* that the first power %vas the kingly power, wfaidi 
was both in this and all other nations in the worldt 
long before any laws, or any other kind of govem- 
ment was thought of; from whence we must ne- 
cessarily infer, that the common law, or common 
customs of this land, were originally the laws and 
commands of the king." But denying both these 
points, I aflirm, 

1. Pirst, that there was a power to make kings 
before there was any king. 

2. Though kings had been the first created magis- 
trates in all places (as perhaps they were in some) 
it does not follow, that they must continue forever, 
or that laws are from them. 

To the first. I think no man will deny, that there 
was a people at Babylon before Nimrod was king of 
that place. This people had a power ; for no num* 
ber of men can be without it : nay, this people bad 
a power of making Nimrod king, or he could never 
have been king. He could not be king by succes- 
sion, for the scripture shews him to have been the m 
first. He was not king by the right of a fiitber, fir 
he was not their father,^ Chush, Ham, with his elder 
brothers, and father Noah, being still living ; aBd» 
which is worst of all, were not kings : for if Acf 
who lived in Nimrod's time, or before him, noitbor 
were kings, nor had kings, he that ought to hate 
been kine: over all by the right of nature f if tibcn 
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had been any such thing in nature) was not king. 
Those who immediately succeeded him, and must 
have inherited his right, if he had any, did not in- 
herit, or pretend to it : and, therefore, he that shall 
now claim a right from nature, as father of a people, 
must ground it upon something more certain than 
Noah's right of reigning over hb children, or it can 
have no strength in it. 

Moreover, the nations who in, and before, the time 
of Nimrod had no kings, had power, or else they 
could have performed no act, nor constituted any 
other magistrate, to this day, whicli is absurd. 
There was, therefore, a power in nations before there 
were kings, or there could never have been any ; 
and Nimrod could never have been king, if the peo- 
ple of Babylon had not made him king, which they 
could not have done if they had not a power of mak- 
ing him so. It is ridiculous to say he made himself 
king, for though he might be strong and valiant, he 
could not be stronger than a multitude of men. 
That which forces must be stronger than that which 
is finx^ed ; and if it be true, according to the ancient 
sajring, that Hercules himself is not sufficient to en- 
counter two, it is, surely, more impossible for one 
man to force a multitude, fdr that must be stronger than 
he. If he came in by persuasion, they who were 
persuaded, were persuaded to consent that he should 
be king. That consent, therefore, made him king. 
But, *• qui dat essCj dat modum esse:^^ they who 
made him king, made him such a king as best pleas- 

VOL. III. X 
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ed themselves. He had, therefore, nothing but whit 
was given : his greatness and power must be from 
the multitude who gave it : and their laws and libcr-^ 
ties could not be from him : but their liberties were 
naturally inherent in themselves, and their laws were 
the product of them. 

There was a people that made Romulus king. 
He did not make or beget that people, nor, for any 
thing we know, one man of them. He could not 
come in by inheritance, for he was a bastard, the 
son of an unknown man; and when he died, the 
right that ha^ been conferred upon him reverted to 
the people, who, according to that right, chose 
Numa, Hostilius, Martins, Tarquinius Prisons, and 
Servius, all strangers, and without, any other right 
than what was bestowed upon them ; and Tarquinius 
Superbus, who invaded the throne " * without the 
command of the people ;'* was ejected, and the gov- 
ernment of kings abolished, by the same power that 
had created it« 

We know not certainly by what law Moses, and 
the judges, created by the advice of Jethro, govern- 
ed the Israelites ; but may probably conjecture it to 
have been by that law which God had written in the 
hearts of mankind ; and the people submitted to the 
judgment of good and wise men, though they weft 
under no coercive power : but it is certain th^ had 
a law, and a regular magistracy, under which ibcf 

* Sine jussu populi* T. Lir. 1. i« 
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lived four hundred years before they had a king, 
fbr Saul was the first. This law was not, therefore^ 
fixun the king, nor by the king ; but the king was 
chosen and made by the people, according .to the 
liberty they had by the law, though they did not 
righdy follow the rules therein prescribed, and by 
that means brought destruction upon themselves. 

The country in which we live lay long concealed 
under obscure barbarity, and we know* nothing of 
the first inhabitants, but what is involved in fables, 
diat leave us still in the dark. Julius Caesar is the 
first who speaks distinctly on our afiairs, and gives 
Qs no reason to believe there was any monarchy then 
established amongst us. Cassivellaunus was occa- 
sbn^lly chosen by the nations that were most expos- 
ed to the violence of the Romans, for the manage- 
ment of those wars against them.* By others we 
hear of Boadicia, Arviragus, Galgacus, and many 
more set up afterwards, when need required ; but 
we find no footsteps of a regular succession either 
by inheritance or election. And as they had then 
DO kings, nor any other general magistrate,.that can be 
nid to be equivalent to a king, they might have had 
nane at all unless they had thought fit. Tacitus 
mentions a sort of kings used by the Romans to 
keep t nations in servitude to tliem ; and though it 
were true, that there had been such a man as Lucius, 
and he one of this sort, he is to be accounted only 

* Jul* C»t. Comme&t. 1. v. 

t Inter mstrumeQta senritutus reget habuere. C. Tacit* 
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as a Roman magistrate, and signifies no more to our 
dispute, than if lie had been called proconsul, praetor, 
or by any other name. However, there was no series 
of them : that which was temporary and occasional, 
depended upon the will of those, who, thinking there 
was occasion, created such a magistrate, and omitted 
to do so, when the occasion ceased, or was thought 
to cease ; and might have had none at all, if they 
had so pleased. The magistracy, therefore, was fix>m 
them, and depended upon their will. 

We have already mentioned the histories of the 
Saxons, Danes, and Normans, fix>m which nations, 
together with the Britons, we are descended, and, 
finding that they were severe assertors of their liber^ 
ties, acknowledged no human laws but their own, 
received no kings but such as swore to observe them, 
and deposed those who did not well perform their 
oaths' and duty, it is evident, thati their kings were 
made by the people according to the law, and that the 
law, by which they became what they were, could 
not be from themselves. Our ancestors were so 
fully convinced, that in the creation of king^ thqr 
exercised their own right, and were only to consider 
what was good for themselves, that, without regard 
to the memory of those who had gone before, thqr 
were accustomed to take such as seemed most like 
wisely, justly, and gently, to perform their office ; re- 
fused those that were suspected of pride, cruelty, or 
any other vice that might bring prejudice upon tilt 
public, what title soever they pretended ; and remov- 
ed such as had been placed on tfie throne, if they did 
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Aot answer the opinion conceived of their virtue ; 

which I take to be a manner of proceeding that agrees 

better widi the quality of masters, making laws and 

magistrates for themselves, .than of slaves receiving 

inch as were imposed upon them. 

S. To the second. Though it should be granted, 
tint all nations had at the first been governed by 
kings, it were nothing to the question ; for no man, 
or number of men, wSis ever obliged to continue in 
the errors of his predecessors. The authority of 
custom, as well as of law (I mean in relation to the 
power that made it to be) consists only in its recti- 
tode ; and the same reason which may have induced 
one or more nations to create kings, when they knew 
no other form of government, may not only induce 
them to set up another, if that be found inconvenient 
to them, but proves, that they may as jusdy do so, 
as remove a man who performs not what was expected 
fiom him. If there had been a rule given by God, 
and written in the minds of men by nature, it must 
have been from the beginning ; universal and per- 
petual ; or at least must have been observed by the 
wisest and best instructed nations : which not being 
in any measure (as I have proved already) there can 
be no reason why a polite people should not relinquisli 
the errors conunitted by their ancestors in the time 
of their barbarism and ignorance ; and why they 
should not do it in matters of government, as well as 
in any other thing relating to life. Men are subject 
to errors, and it is the work of the best and wisest to 
discover and amend such as their ancestors may have 
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committed, or to give perfection to those things 
by them have been well invented* This is so certainj 
that whatsoever we enjoy beyond the misery in which 
our barbarous ancestors lived, is due only to the lib- 
erty of correcting what was amiss ia their practice^ 
or inventing that which they did not know ; and I 
doubt whether it be more brutish to say, we are oblig- 
ed to continue in the idolatry of the Druids, with all 
the miseries and follies that accompany the most 
savage barbarity, or to confess, that though we have 
a right to depart from these, yet we are forever bound 
to continue the government they had establishedt 
whatever inconveniences might attend it. Tertaliaoi 
disputing with the Pagans, who objected the noveltj 
of the christian religion, troubled not himself with 
refuting that error : * but proving Christianity to be 
good and true, he thought he had suQciently proved 
it to be ancient. A wise architect may shew his skiU» 
and deserve commendation for building a poor house 
of vile materials, when he can procure no better, but 
he no way ought to hinder others from erecting more 
glorious fabrics if they are furnished With the means 
required. Besides, such is the imperfection of sB 
human constitutions, that they are subject to per- 
petual fluctuation, which never permits them to con? 
tinue long in the same condition : corruptions slide 
insensibly in ; and the best orders are sometimes sub- 
verted by malice and violence ; so that he who 00^ 
regards wliat was done in such an age, often takes 
tlie corruption of the state for the institution, £(>Uoini 

* Nullum tempus, nulla pnescriptio, occurrit verititL 
Id antiquius quod. Ibid Yeriu8« TfcSTVit 
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the worst example, thinks that to be the first that is 
the most ancient he knows ; and if a brave people, 
seeing the original defects of their government, or 
die corruption into which it may be fallen, do either 
correct and reform what may be amended, or abol* 
ish that which was evil in the institution, or so per- 
verted, that it cannot be restored to integrity, these 
men impute it to sedition, and blame those actions, 
which, of all that can be performed by men, are the 
most glorious. We are not, therefore, so much to in- 
quire of that which is most ancient, as that which is 
hest, and most conducing to the good ends to which 
it was directed. As governments were instituted 
far the obtaining of justice, and (as our author says) 
the preservation of liberty. For whatsoever the in- 
stitotion be, and how long soever it may have lasted, 
it b void^ if it thwart, or do not provide for, the ends 
of its establishment. If such a law or custom, there- 
fare, as is not good in itself, had in the beginning pre- 
vailed in all parts of the w*orld (which in relation to 
absolute, or any kind of monarch, is not true) it 
oaght to be abolished ; and if any man should shew 
himself wiser than others, by proposing a law or gov- 
ermnent more beneficial to mankind than any that 
lad been formerly known, providing better for justice 
and liberty than all others had done, he would merit 
the highest veneration. If any man ask, who shall 
be judge of that rectitude or pravity which either au- 
dicrises or destroys a law*? I answer, that as this 
consists not in formalities and niceties, but in evident 
and substantial truths, there is no need of any other 
tribunal than that of common sense, and the light of 
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nature, to determine the matter : and he that travels 
through France, Italy, Turky, Germany, and Swit- 
zerland, without consulting Bartolus or Baldus, will 
easily understand whether the countries that are under 
the kings of France and Spain, the Pope and the Great 
Turk, or such as are under the care of a well regulat- 
ed magistracy, do best enjoy the benefits of justice 
and liberty. It is as easily determined whether the 
Grecians, when Athens and Thebes flourished, were 
more free than the Medes ; whether justice was bet- 
ter administered by Agathocles, Dionysius, and Pha- 
laris, than by the legal kings and regular magistrates 
of Sparta ; or whether more care was taken, that 
justice and liberty might be preserved by Tiberius, 
Caligula, Claudius, Nero, and Vitellius, than by the 
senate and people of Rome, whilst the laws were 
more powerful than the commands of men. The 
like may be said of particular laws, as those of Na- 
buchodonosor and Caligula, for worshipping their 
statues ; or acts of Parliament against heretics and 
Lollards, with the statutes and orders of the inquisi- 
tion, which is called the holy office. And if that 
only be a law which is '' sanctio recta^juhens konesta^ 
prohibens contraria;^^ the meanest understandings, 
if free from passion, may certainly know, that such 
as these cannot be laws, by what authority soever they 
were enacted, and that the use of them, and others like 
to them, ought to be abolished for their turpitude and 
iniquity. Infinite examples of the like nature mig^ 
be alledged, as well concerning divine as humin > 
things. And if there be any laws which are evil, 
there cannot be an incontestable rectitude in all, it 
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concerns us to examine where it is to be found* 
Laws and constitutions ought to be weighed, and 
whibt all due reverence is paid to such as are good, 
every nation may not only retain in itself a power of 
changing or abolishing all such as are not so, but 
ought to exercise that power according to the best 
of their understanding, and in the place of what was 
either at first mistaken, or afterwards corrupted, to 
constitute that which is most conducive to the estab* 
lishment of justice and liberty. 

But such is the condition of mankind, that nothing 
can be so perfectly framed as not to g^ve some testi- 
mony of human imbecility, and frequently to stand in 
need of reparations and amendments. Many things 
are unknown to the wisest, and the best men can never 
wholly divest themselves of passions and affections. 
By these means the wisest and best are sometimes led 
into error, and stand in need of successors like to 
themselves, who may find remedies for the faults 
they have committed, and nothing can, nor oughtto be 
permanent, but that which is perfect. No natural 
body was ever so well tempered and organized, as 
not to be subject to diseases, wounds, or other acci- 
dents, and to need medicines, and other occasional 
hdps, as well as nourishment and exercise ; and he 
who, under the name of innovation, would deprive 
nations of the like, does, as much as lies in him, con- 
demn them all to perish by the defects of their own 
fiMindations. Some men observing this, have propos- 
ed a necessity of reducing every state, once in an 

VOL. III. T 
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age or tivo, to tlie integrity of its first principle :• 
but they ought to have examined, whether tha^prin- 
ciple be good or evil, or so good, that nothing can 
be added to it, which none ever was ; and this being 
so, those who would admit of no change, would 
render errors perpetual, and, depriving mankind of 
the benefits of wisdom, industry, experience, and 
the right use of reason, oblige all to continue in the 
miserable barbarity of their ancestors, which suiti 
better with the name of a wolf than that of a man. 

Those who are of better understanding, weigh all 
tilings, and often find reason to abrogate that which , 
their fathers, according to the measure of the knowl- 
edge they had, or the state of things among them, 
had rightly instituted, or to restore that which they 
had abrogated ; and there can be no greater mark of 
a most brutish stupidity, than for men to continue 
in an evil way, because their fathers had brought 
them into it. But if we ought not too strictly to 
adhere to our own constitutions, those of other n&r 
tions are less to be regarded by us ; for the laws that 
maybe good for one people are not so for all, and that 
which agrees with the manners of one age, is utteity 
abhorrent from those of another. It were absurd to 
think of restoring the lavvsof Lycurgusto the present 
inhabitants of Peloponnesus, who are accustomed to 
the most abject slavery. It may easily be imagined, 
ho^v the Romans, Sabines, and Latins> now under 
the tyranny of the Pope, would relish such a discip- 

* Discora. di Macchtav> lib. ii> 
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line as flourished among them after the expulsion of 
the Tarquins ; and it had been no less preposterous 
to give a liberty to the Parthians of governing them- 
selves, or for them to assume it, than to impose an 
absolute monarch upon the German nation. Titus 
Uvius,^ having observed this, says, that if a popular 
government had been set up in Rome immediately 
upon the building of the city ; and if that fierce 
people, which was composed of unruly shepherds, 
herdsmen, fugitive slaves, and out-lawed persons, 
who could not suffer the governments under which 
they were bom, had pome to be incited by f turbulent 
orators, they would have brought all into confusion ; 
whereas, that boisterous humour being gradually tem- 
pered by discipline under Romulus, or taught to vent 
its fury against foreign enemies, and softened by the 
peaceable reign of Numa, a new race grew up, 
which, being all of one blood, contracted a love to 
their country, and became capable of liberty, which 
the madness of their last king, and the lewdness of 
his son, gave them occasion to resume. If this was 
commendable in them, it must be so in other 
naticxis. If the Germans might preserve their liberty, 
as well as the Parthians submit themselves to abso- 
lute monarchy, it is as lawful for the descendants of 
those Germans to continue in it, as for the eastern 
nations to be slaves. If one nation iliay justly chuse 
the government that seems best to it, and continue 
or alter it according to the changes of times and 
things, the same right must belong to others. The 

* Hist. L ii. c 1. jt Triburiciis proceUis. 
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great variety of laws that are, or have been, in the 
world, proceed from this ; and nothing can better 
shew the wisdom and virtue, or the vices and folly of 
nations, than the use they make of this rig^t : tliey 
have been glorious or infamous, powerful or dequcap 
ble, happy (»* miserablci as they have well or ill exe« 
cutedit. 

If it be said, that the law given by God to the He« 
brews, proceeding from hb wisdom and goodness^ 
must needs be perfect and obligatory to all nations ; 
I answer, that there is a simple and a relative per« 
fection ; the first is only in God, the other in the 
things he has created : ^* He saw that they were 
good;"^ which can signify no more than that 
they were good in their kind, and suited to the 
end for which he designed them. For, if the per- 
fection were absolute, there could be no difference 
between an angel and a wcHtn, and nothing could be 
subject to change or death ; for that is imperfectioiu 
This relative perfection is seen also by his law given 
to mankind, in the persons of Adam and Noah. IX 
was good in the kind, fit for those times ; but coold 
never have been enlarged or altered, if die perfix- 
tion had been simple; and no better evidence 
can be given to shew, that it was not so, than that 
God did afterwards give one much more full and ex- 
plicit to his people. This law was also peculiaiiy 
applicable to that people and season ; for if it had 
been otherwise, the aposties would have obliged 

• Gen. i. 
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christians to the entire observation of it, as well as 
to abstain from idolatry, fornication, and blood. But 
if all this be not so, then their judicial law, and the 
form of their commbnwealth, must be received by 
all ; no human law can be of any value ; we are all 
bretfiren ; no man has a prerogative above another ; 
lands must be equally divided amongst all ; inherit* 
ances cannot be alienated for above fifty years ; no 
man can be raised above the rest, unless he be called 
by God, and enabled by his Spirit to conduct the 
people ; when this man dies, he that has the same 
Spirit must succeed, as Joshua did to Moses, and 
hb children can have no title to hb office : when 
SQch a man appears, a sanhedrim of seventy men, 
chosen out of the whole people, are to judge such 
causes as relate to themselves, whilst those of greater 
extent and importance are referred to the general 
assemblies. Here is no mention of a king ; and 
consequently, if we must take this law for our pat- 
tern, we cannot have one : if tlie point be driven to 
the utmost, and the precept of Deuteronomy, where 
God permitted them to have a king, if they thought 
fit when they came into the promised land, be under- 
ttood to extend to all nations, every one of them •. 
must have the same liberty of taking their own time, 
chasing him in their own way, dividing the king- 
dom, having no king, and setting up other gov- 
onors when they please, as before the election of 
Swl, and after the return from the captivity : and 
even when they have a king, he must be such a one 
tt is described in the same chapter, who no more 
<<Mmble8 the sovereign majesty thut our author 



» 
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adores, and agrees as little with his maxinis, as x 
tribune of the Roman people. • 

We may therefore conclude, that if we are to fol- 
low the law of Moses, we must take it with all the 
appendages ; a king can be no more, and no other- 
wise, than he makes him : for whatever we read of 
the kings they had, were extreme deviations from it. 
No nation can make any law ; and our law^'crs, burn- 
ing their books, may betake themselves to the study 
of the pentateuch ; in which though some of them 
may be well versed, yet probably the profit arising 
from thence will not be very great. 

But, if we are not obliged to live in conformitjr 
to the law of Moses, every people may frame laws 
for themselves, and we cannot be denied the right 
that is common to all. Our laws were not sent from 
heaven, but made by our ancestors according to the 
light they had, and their present occasions. Wc 
inherit the same right from them, and as we may 
without vanity say, that wc know a little more than 
they did, if we find ourselves prejudiced by any law 
that they made, we may repel it. The safety of the 
people wzs their supreme law, and is so to us ; nci* 
thcr can we be thought less fit to judge what ad- 
duces to that end, than they were. If they in any 
age had been persuaded to put themselves under the 

power, or, in our author's phrase, under the sovereigii 

• 

majesty of a child, a fool, a mad or desperately wickw- 
ed person, and had annexed the right conferred upon 
him, to such as should succeed, it had not been a 
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"just and right sanction;", and, having none of 
the qualities essentially belonging to a law, could 
not have the effect of a law. It cannot be for the 
good of a people to be governed by one, who by na- 
ture ought to be governed, or by age or accident is 
rendered unable to govern himself. The public in- 
terests, and the concernments of private men in their 
lands, goods, liberties, and lives (for the preservation 
of which, our author says, that regal prerogative is 
only constituted) cannot be preserved by one who is 
tnmsported by his own passions or follies, a slave to 
hb lusts and vices ; or, which is sometimes worse, 
governed by the vilest of men and women,' who 
flatter him in them, and push him on to do such 
things as even they would abhor, if they were in his 
[dace. The turpitude and impious madness of such 
an act must necessarily make it void, by overthrow- 
ing the ends for which it was made, since that justice 
which ^vas sought cannot be obtained, nor the evils 
that were feared, prevented ; and they for whose 
good it was intended must necessarily have a right 
of abolishing it. This might be sufficient for us, 
though our ancestors had enslaved themselves. But, 
God be thanked, we are not put to that trouble : we 
have no reason to believe we are descended from such 
SxAs and beasts, as would willingly cast themselves, 
and us, into such an excess of misery and shame, or 
that they were so tame and cowardly to be subjected 
by fisfxre or fear. We know the value they set upon 
their Kberties, and the courage with which they de- 
fended them : and we can have no better example to 
encourage us never to suffer them to be violated or 
diminisbed. 
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SECTION XXVL 



THOUGH THE KING MAY BE ENTRUSTED WITH 
THE POWER OF CHUSING JUDGES, YET THAT 
BY WHICH THEY ACT IS FROM THE LAW. 

I CONFESS, that no law can be so perfect, ^*!o 
provide exactly for every case that may fall out, so 
as to leave nothing to the discretion of the judg^,'' 
who in some measure are to interpret them : but 
'^ that laws or customs are over few, or that the pau- 
city is the reason that they cannot give special rules, 
or that judges do resort to those principles, or com- 
mon law axioms, whereupon former judgments, ill 
cases something alike, have been given by fi3rmer 
judges, who all receive their authority from the king 
in his right to give sentence,** I utterly deny ; and 
affirm^ 

1 . That in many places, and particularly in Eng* 
land, the laws are so many, that the number of them 
has introduced an uncertainty and confusion, whidi 
is both dangerous and troublesome ; and the infiniie 
variety of adjudged cases, thwarting and contradict^ 
ing each other, have rendered these difficulties inex"* 
tricable. Tacitus imputes a great part o[ the miat- 
ries suffered by the Romans in his time to this abiise» 
and tells us, that ^^ ^ the laws grew to be innmnwiH 

* £t in comiptissima republica pluriouB legei* 
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ble in the worst and most corrupt state of things,'' 
and that justice was overthrown by them. By the 
same means in France, Italy, and other places, where 
the civil law is rendered municipal, judgments are in 
a manner arbitrary ; and though the intention of our 
laws be just and good, they are so numerous, and 
the volumes of our statutes, with the interpretations, 
and adjudged cases, so vast, that hardly any thing is 
ao clear and fixed, but men of wit and learning may 
ind what will serve for a pretence to justify almost 
any judgment they have a mind to give* Whereas, 
die laws of Moses, as to the judicial part, being short 
and few, judgments were easy and certain ; and in 
Switzerland, Sweden, and some parts of Denmiark, 
the whole volume that contains them may be read in 
tBW hours, and by that means no injustice can be 
done which is not immediately made evident. 

2. Axioms are not rightly grounded upon judg-* 
cd cases ; but cases are to be judged according to 
axioms : the certain is not proved by the un- 
certain, but the uncertain by the certain ; and evety 
thing is to be esteemed uncertain, till it be proved to 
be certain. Axioms in law are, as in mathematics, 
evident to common sense ; and nothing is to be 
taken for an axiom, that is not so. Euclid does not 
prove his axioms by his propositions, but his propo- 
rtions, which are abstruse, by such axioms as are 
evident to all. The axioms of our law do not re- 
oriive their authority from Coke or Hales, but Coke 
and Hales deserve praise for giving judgment ac- 
oording to such as are undeniably true. 

VOL. III. z 
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3. The judges receive their commission from the 
king ; and perhaps it may be said, that the custom 
of naming them is grounded upon a right with 
which he is intrusted ; but their power is from the 
law, as that of the king also is. For he who has 
none originally in himself, can give none, unless it 
be first conferred upon him. I know not how he 
can well perform his oath to govern according to 
law, unless he execute the power with which he is 
intrusted, in naming those men to be judges, whom 
in his conscience, and by the advice of his council, 
he thinks the best and ablest to perform that of- 
fice : but both he and they are to learn their duty 
from that law, by which they are, and which allots to 
every one his proper work. As the law intends, 
that men should be made judges for their integrity 
and knowledge in the law, and that it ought not to 
be imagined, that the king will break his trust by 
chusing such as are not so, till the violation be evi- 
dent, nothing is more reasonable than to intend, that 
the judges so qualified should instruct tiie king in 
matters of law. But that he who may be a child, 
over-aged, or otherwise ignorant and incapable, 
should instruct the judges, is equally absurd, as for 
a blind man to be a guide to those who have the best 
eyes, and so abhorrent from the meaning of the law, 
that the judges (as I said before) are sworn to do 
justice according to the laws, without any regard tp 
the king's words, letters, or commands : if they are, 
therefore, to act according to a set rule, from 
they may not depart, what command soever they 
ceivc, they do not act by a power from him, but by 
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one that is above both. This is commonly confess- 
ed ; and though some judges have been found in 
aevcral ages, who, in hopes of reward and prefer- 
ment, have made little account of their oath, yet the 
success that many of them have had, may reasonably 
deter others from following their example ; and if 
diere are not more instances in this kind, no better 
leasoD can be given, than that^ nations do frequei\tly 
fiuly by being too remiss in asserting their own 
ingjtktSj or punishing oflfeaders> and hardly ever err 
the aeverer side. 



4. Judgments are variously given in several states 
and kingdoms ; but he who would find one where 
ibey lie in the breast of the king, must go at least as 
fir as Morocco. Nay, the ambassador who was 
latdy here from that place, denied that they were 
absolutely in him* However it is certain, that in 
England, according to the great charter, ^^ f judg- 
ments are passed by equals :*' no man can be im- 
priscmed, disseized of his freehold, deprived of life 
or limb, ** % unless by the sentence of his peers." 
The kings of Judah did ^^ } judge and were judg- 
ed;*' and the judgments they gave, were in, and 
with, the sanhedrim. In England the kings do not 

* Jure igitur plectimur ; nisi enim multorum impunita tce- 
tolissemus, nunquam ad unum tanta pervenisset licentia* 

Cicero. 

t Judicia fiunt per pares* Mag. chart. 

I ^Hai per judicium parium suoruvi. Ibid. 

I Judkabant fc judicabantur. Maimonid. 
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judge, but are judged : and Bracton says, ^^ *lhat 
in receiving justice the king is equal to another 
man ;" which could not be, if judgments were given 
by him, and he Tvere exempted from the judgment 
of all, by that law which has put all judgments. infen 
the hands of the people. This power is executed 
by them in grand or petty juries, and the judges are 
assistants to them, in explaining the difficult pants 
of the law, in which, it is presumed, they should be 
learned. The strength of every judgment conasts 
in the verdict of these juries, which the judges do 
not give, but pronounce or declare : and the same 
law that makes good a verdict given contrary to the 
advice or direction of the judges, exposes them to 
the utmost penalties, if, upon their own heads, or a 
command from the king, they should presume to 
give a sentence without, or contrary to, a verdict ; 
and no pretensions to a power of interpreting tte 
law can exempt them, if they break it. The power 
also, with which the judges are entrusted, b but of 
a moderate extent, and to be executed ^* boua^de^^^ 
Prevarications are capital, as they proved to Tne* 
silian, Empson, Dudley, and many others. Nqr» 
even in special verdicts, the judges are only assislt- 
ants to the juries, who find it specially, and the ver^ 
diet is from them, tliough the judges, having heard 
the point argued, declare the sense of the law diere- 
upon. Wherefore, if I should grant, that the kinc 
might personally assist in judgments, his work 
could on)y be to prevent frauds, and, by the advice 



t In jttstitia redpienda rex cuiUbet cor plebe wf^iMiim 
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of the judges, to see that the laws be duly executed, 
or perhaps to inspect their behaviour. If he has 
more than this, it must be by virtue of his politic 
capacity, in which he is understood to be always 
present in the principal courts, where justice is 
always done, whether he who wears the crown be 
young or old, wise or ignorant, good or bad, or 
whether he like or dislike what is done. 

Moreover, as governments are instituted for the 
obtaimng of justice, and the king is in a great mea- 
sure entrusted with the power of executing it, it is 
probaUe that the law would have required his pre- 
sence in the distribution, if there had been but one 
court ; that at the same time he could be present in 
more than one ; that it were certain he would be 
guilty of no miscarriages ; that all miscarriages were 
tabe punished in him, as well as in the judges ; W 
Alt it were certain he should always be a man of 
such irisdom, industry, experience, and integrity, 
as to be an assistance to, and a watch over, those 
^Ao are appointed for the administration of justice. 
But there being many courts sitting at the same time, 
cf equal authority, in several places far distant from 
QMfa other ; impossible for the king to be present in 
d ; no manner of assurance that the same, or greater, 
inHcaniages may not be committed in his presence 
duarin his absence, by himself than others ; no bp- 
portuiiQr ci punishing every delict in him, without 
brii^if^ the nation into such disorder, as may be 
tf more prejudice to the public, than an injury done 
to a private BEian ; the law, which intends t o obviate 
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offences, or to punish such as cannot be obviated, has 
Erected, that those men should be chosen, who are 
most knowing in it ; imposes an oath upon them, 
not to be diverted from the due course of justice by 
fear or favour, hopes or reward, particularly by any 
command from the king ; and appoints the severest 
punishments for them, if they prove false to God» 
and their country. 

If any man think, that the words cited from Brac- 
ton by our author upon the question, ^^ Quis prim» 
8( principaUter possit et debeat judicare^ 8(c. Scien- 
dum est qtiod rex^ X non alius ^ si solus ad hcec sufi- 
cere possitj cum ad hoc per virtutem sacramtnti 
teneatur,^^ are contrary to what I have said, I de^re 
the context may be considered, that his opinion WMJ 
be truly understodd, though the words, taken sim- 
ply and nakedly, may be enough for my purpose. For 
it is ridiculous to infer, that the king has a right of do- 
ing any thing, upon a supposition that it is impossible 
for him to do it. He, therefore, who says the kmg can- 
not do it, says it must be done by others, or not ataD* 
But, having already proved, that the king, merely as 
king, has none of the qualities required for judgii^ 
all, or anV cases ; and that many kings have all die , 
defects of age and person, that render men most im- | 
able and unfit to give any sentence ; we may conclude, I 
without contradicting Bracton, that no king, as king* ] 
has a power of judging, because some of them ait *] 
utterly unable and unfit to do it : and if iany one has 
such a power, it must be conferred upon him by tboae ' 
who think him able and fit to perform that vnuk. 
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WhenPilmer finds such a man, we must enquire into 
the extent of that power which is given to him : but 
this would be nothing to his general proposition ; for 
he himself would hardly have inferred, that because 
a power of judging in some cases was conferred upon 
one prince, on account of his fitness and ability, 
therefore all of them, however unfit and unable, have 
a power of deciding all cases. Besides, if he believe 
Bracton, this power of judging is not inherent in the 
king, but incumbent upon him, by virtue of his oath, 
which our author endeavours to enervate and annul. 
But as that oath is grounded upon the law, and the 
law cannot presume impossibilities and absurdities, 
it camiot intend, and the oath cannot require, that a 
man should do that which he is un2l)le and unfit to 
do. Many kings are unfit to judge causes : the law 
cannot, therefore, intend they should do it. The con- 
text also shews, that this imagination of the king's 
judging all causes, if he could, is merely chimerical : 
fiir Bracton says, in the same chapter, that ^* the 
power of the king is the power of the law ;" that is, 
that he has no power but by the law. And the law 
that aims at justice, cannot make it to depend upon 
the uncertain humour of a child, a woman, or a fool- 
ish man ; for by that means it would destroy itself. 
The law cannot, therefore, give any such power, and 
the king cannot have it. 

If it be said, that all kings are not so ; that some 
are ci mature age, wise, just, and good ; or, that the 
quesdoD is, not what is good for the subject, but 
what is glorious to the king ; and that he must not 
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lose his rights though the people perish ; I answer, 
first, that whatsover belongs to kings, as kings, be* 
longs to all kings : diis power of judg^g cannot 
belong to all, for the reasons above mentioned : it 
xannot therefore belong to any, as king, nor, without 
madness, be granted to any, till he has given te^- 
mony of such wisdom, experience, diligence, and 
goodness, as is required for so great a work. It im- 
ports not what his ancestors were ; virtues are not in- 
tailed : and it were less improper for the heirs of Hales 
and Harvey to pretend, that the clients and patients of 
their ancestors should depend upon their advice, in 
matters of law and physic, than for the heirs of a 
great and wise prince, to pretend to* powers g^ven 
on account of virtue, if tiiey have not the same tal- 
ents for the performance of the works required. 

Common sense declares, that governments are in- 
stituted, and judicatures erected, for the obtaining of 
justice. The king's bench was not established, 
that the chief justice should have a great office, but 
tiiat the oppressed should be relieved, and right done. 
The honour and profit he receives, come in as it 
were by accident, as the rewards of his service, if 
he rightiy perform his duty : but he may as well 
pretend he is there for his own sake, as the king. 
God did not set up Moses or Joshua, that they 
might glory in having six hundred thousand men 
under their command, but that they might lead the 
people into the land they were to possess ; that is, 
that they were not for themselves, but for the peo- 
ple ; and the glory they acquired was, by righdy 



GOVBRKHENT. 193 

performing the end of their institution. Even our 
author is obliged to confess this, when he says, that 
the king's prerogative is instituted for the good of 
those that are under it. It is, therefore, for them that 
lie enjoys it, and it can no otherwise subsist, than in 
concurrence with that end. He also yields, that 
** the safety of the people is the supreme law.'* 
The right, therefore, that the king has, must be con- 
formable and subordinate to it. If any one, there- 
&xCj set up an interest in himself, that is not so, he 
breaks this supreme law ; he doth not live and reign 
Soft his people, but for himself, and, by departing 
from the end of his institution, destroys it ; and, if 
Aristotle^ (to whom oiu* author seems to have a great 
deference) deserves credit, such a one ceases to be a 
king, and becomes a tyrant ; he who ought to have 
been the best of men, is turned into the worst ; and 
he who is recommended to us under the name of a 
fiither, becomes a public enemy to the people. The 
question, therefore, is not, what is good for the king^ 
bat what is good for the people ; and he can have no 
ri^t repugnant to them. 

Bracton is not more gentie. " The king," says he, 
** is obliged by his oath, to the utmost of his power 
to preserve the church, and the christian world, in 
peace ; to hinder rapine, and all manner of iniquity ; 
to cause justice and mercy to be observed : he has 
ju> power but from the law : that only is to be taken 

• Polit. 1. i. 
TPLm 111. 3 A 
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Ibr law, quod recte fuerit d^finitum :'* he is, diere* 
fore, to cause justice to be done according to liiat 
Tule, and not to pervert it for his own pleasute, praft^ 
or glory. He may choose judges also, not such ai 
will be subservient to his will, but *' viros sapientes^ 
limentes Deum^ in quibus est Veritas eloquiorumy X 
quf oderunt avaritiam. "^ Which proves that kings, 
•and their officers, do not possess their places for theiA- 
selves, but for (he people, and must be such as are fit 
and able to perform the duties they undertake. The 
mischievous fury of those who assume a powtr 
above their alMlities, is well represented by the known 
fable of Phaeton : they think they desire fine things 
for themselves, when they seek their own ruin. Jn 
conformity to this, the same Bracton says, dtft 
t '* If any man who is unskilful, assume the seat of 
justice, he falls as from a precipice, &cc. and it is the 
same thing, as if a sword be put into the hand of a 
madman ;" which cannot but affect die king, as wd 
as those who are chosen by him. If he neglect the 
functions of his office, ^^he docs unjustly, and 
becomes the vicegerent of the devil ; for he is Ae 
minister of him whose works he does." This is 
Bracton's opinion : but, desiring to be a more gentle 
interpreter of the law, I only wish, that princes would 
consider the end of their institution ; endeavour to 
perform it ; measure their own abilities ; content 
themselves with that power which the laws allow; 

* Bract* 1. iii. c. 10. 

t Si quis minus sapiens & indoctus sedem judicandi 8c honei- 
tatem judicandi sibi prxsumserit, ex alto corruit, 8cc» & perindl 
erit ac si gladium poneret in manu lurcntis* Ibid« 
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•nd ab&or those wretches, who, by flattery and lies, 
endeavour to work upon the frailest passions, by 
which means they draw upon, them that hatred of the 
people, which frequendy brings them to destruc- 



Though Ulpian's words, ^^ Princeps legibus non 
tenetur,^^ be granted to have been true in fact, with 
idation to the Roman empire, in the time when he 
Kred; yet they can conclude nothing agsunst us« 
Tbe liberQ^ of Rome had been, overthrown long be- 
fane, by die power of the sword, and the law render- 
ed subservient to the will of the usurpers. They 
were not Englishmen, but Romans, who lost the 
hrttles of Pharsalia and Philippi : the carcases of 
tfadr senators, not ours, were exposed to the wolves 
Mid vultures: Pompeius, Scipio, Lentulus, Afranius, 
Fletreius, Cato, Cassius, and Brutus, were defenders 
of the Roman, not the English, liberty ; and that of 
Iheir country, not ours,^ could only be lost by their 
Those who were destroyed by the proscrip- 
left Rome, not England, to be enslaved. If 
die best had gained the victory, it could have been 
BO advanti^ to us, and their overthrow can be no 
pRjodice. Every nation is to take core of its 
mm laws ; and whether any one has had the wisdom, 
ivtue, fortune, and power, to defend them or not, 
concerns only themselves. The examples of great 
and good men, acting freely, deserve consideration ; 
but they only perish by the iU success of their de- 
agns ; and whatsoever is afterwards done by their 
wbdiicd posterity, ought to have no other effect 
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upcm the rest of the world, than to admonish them 
so to join in the defence of their liberties, as never 
to be brought under the necessity of acting by the 
command of one, to the prejudice of themselves^ 
and their country. If the Roman greatness persuade 
us to put an extraordinary value upon what passed 
among them, we ought rather to examine what they 
did, said, or thought, when they enjoyed that liberty^ 
which was the mother and nurse of their virtue, 
than what they suffered, or were forced to say, when 
they were &llen under that slavery which produced 
all manner of corruption, and made them the most 
base and miserable people of the world. 

For what concerns us, the actions of our anceaton 
resemble those of the ancient rather than the later 
Romans : though our government be not the same 
with theirs in form, yet it is in principle ; and if wo^ 
are not degenerated, we shall rather desire to imitate 
the Romans in the time of their virtue, glory, and 
felicity, than what they were in that of their slaveiy, 
vice, shame, and misery. In the best times, when 
" the laws were more powerful than the commands 
of men," fraud was accounted a crime so detestable 
as not to be imptuted to any but slaves ; and he who 
had sought a power above the law under colour of 
interpreting it, would have been exposed to scorn or 
greater punishments, if any can be greater than the 
just scorn of the best .men. And as neither the 
Romans, nor any people of the world, have better 
defended their liberties than the English nation, when 
any attempt has been made to oppress them by fistcCi 
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they ought to be no less careful to preserve them 
finom the more dangerous efforts of fraud and &lse- 
hood. 

Our ancestors were certainly in a low condition in 
the time of William the First ; many of their best 
men had perished in the civil wars, or with Harold : 
tbeir valour was great, but rough, and void of skill : 
the Normans, by frequent expeditions into France, 
Italy, and Spain, had added subdety to the boisterous 
Tkdence of their native climate : William had en- 
gaged his faith, but broke it, and turned the power 
with which he was intrusted to the ruin of those 
that had trusted him. He destroyed many worthy 
men, carried others into Normandy, and thought 
himself master of all. He was crafty, bold, and 
dated with victory ; but the resolution of a brave 
peo^e was invincible. When their laws and liberties 
were in danger, they resolved to die, or to defend 
them ; and made him see he could no otherwise pre- 
serve his crown and life, than by the performance of 
his oath, and accomplishing the ends of his election. 
They neither took him to be the giver nor interpreter 
of dieir laws, -and would not suffer him to violate 
those of their ancestors. In this way they always 
coodnued; and though perhaps they might want 
skill to fall upon the surest and easiest means of re- 
straining the lusts of princes, yet they maintained 
their rights so well, that the wisest princes seldom 
uvaded them ; and the success of those who were 
sofoolish as to attempt it was such, as may justly deter 
others from following their unpros^-jrous examples. 
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We have had no king, since^ William the Firsts mme 
hardy than Henry the Eighth, and yet he so iatinlf 
acknowledged the power of making, changingi and 
repealing laws, to be in. the Parliament, as never to 
attempt any extraordinary thing otherwise tfaaa fap 
their authority. It was not he, but the Pariiamcal^ 
that dissolved the abbey s : he did not tak« their lairii 
to himself, but received whak the Parliament thoii|^ 
fit to give him : he did not reject the supremacjf of 
the Pope, nor assume any other power in qiiritiial 
matters than the Paiiiament conferred upon Him. 
The intricacies of his marriages, and the Ic^timatioa 
of his children, were settled by the same power: at 
least, one of his daughters could not inhesit the croim 
upon any other title : they who gave him a pownr to 
dispose of the crown by will, might have given it to 
his groom ; and he was too haughty to ask it fitim 
them, if he had had it m himself; which he must 
have had, if the laws and judicatures had been ia 
hi^ hand. 

This is farther evinced by what passed in tbe 
Tower between Sir Thomas Moor, and Rich^ the 
king's solicitor ; who, asking if it would not be tici- 
son to oppose Richard Rich, if the Parliament should 
make him king ; Moor said that was ** casus Levis i^^^ 
for the Parliament could make and depose kingp as 
they thought fit ; and then (as more conducing to lui 
own case) asked Rich, if the Parliament should 
enact, ** that God should not be God," whether 

* Hert^ert's Henry Eighth. 
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ndi cs fiid not submit should be esteemed traitors ? 
h is evident, that a man of the acuteness and leam« 
kg of Sir Thomas Moor would not have made use 
f( such an argument to avoid the necessity of obey- 
ing what the Parliament had ordained, by shewing 
Uscase tobeof a nature &r above the power of man, 
tdess it had been confessed by all men, that the 
Buliament could do whatsoever lay within the reach 
^ human power. This may be enough to prove, 
thit the king cannot have a power over the law ; 
md, if he have it not, the power of interpreting laws 
tt absurdly attributed to him, since it is founded 
^tgon a supposition that he can make them, which is 
Abe: 



SECTION XXVIJ. 



lACVA CHARTA WAS NOT THE ORIGINAL, BUT A 
DECLARATION, OF THE ENGLISH LIBERTIES. 
THE king's power IS NOT RESTRAINED, BUT 
CREATED, BY THAT AND OTHER LAWS; AND 
tHE NATION THAT MADE THEM CAN ONLY 
tORRECT THE DEFECTS OF THEM. 

I AGREE widi our author, that ^^ magna chart a was 
not made to restrain the absolute authority ;'' for no 
luch diing was in being or pretended (the folly of 
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such visions seeming to have been reserved to com* 
plete the misfortunes and ignominy of our age) but it 
was to assert the native and original liberties of our 
nation by the confession of the king then being, that 
neither he nor his successors should any way en- 
croach upon them : and it cannot be said, that the 
power of kings is diminished by that or any other 
law ; for as they are kings only by law, the law may 
confer power upon one in particular, or upon him 
and his successors ; but can take nothing from them, 
because they have nothing except what is given to 
them. But as that which the law gives, is given by 
diose who make the law, they only are capable of 
judging whether he to whom they gave it, does wcU 
or ill employ that power, and consequently are only 
fit to correct the defects that may be found in it 
Therefore, though I should confess, that &ults may 
be found in many statutes, and that the whole body. 
of them is greatly defective, it will not follow, that 
the compendious way of referring all to the will of 
the king should be taken. But what defects soever 
may be in our law, the disease is not so great as to re* 
quire extreme remedies, and we may hope for a 
cheaper cure. Our law may possibly have given 
away too much from the people, and provided only 
insufficient defences of our liberties against the en*- 
croachments of bad princes ; but none, who are not. 
in judgment and honesty like to our author, can pro- 
pose for a remedy to the evils that proce.ed from thC; 
error of giving too much, the resignation of all tk 
rest to them. Whatever he says, it is evident,. tint. 
he knows this to be true^ when, though he deniesr 
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Aat the power of Icings can be restnuned by acts of 

Fuliainent, he endeavours to take advantage of such 

dmses as were either fraudulently inserted by the 

king's officers, who, till the days of Henry the Fifth, 

far the most part, had the penning of the public acts, 

or through negligence did not fully explain the inten- 

lioiis of the legislators ; which would be to no pur- 

pQ8e, if all were put into the hands of the king by a 

general lav/ from God, that no human power could 

finunish or enlarge ; and, as his last shift, would ob* 

fiqudy put all into the power of the king, by giving 

liima right of interpreting the law, and judging such 

cises as are not clearly decided ; which would be 

Qjually impertinent, if he had openly and plainly a 

fight of determining all things according to his will. 

Bat, what defects soever may be in any statutes, no 
great inconveniences could probably ensue, if that 
.far annual parliaments was observed, as of right it 
ought to be. Nothing is more unlikely, than that a 
great assembly of eminent and chosen men should 
lake a law evidently destructive to their own de- 
•gu ; and no mischief that might emerge upon the 
tkcorery of a mistake, could be so extreme, that 
the cure might not be deferred till the meeting of 
Ike F^oiiament, or at least forty days (in which dme 
the king may call oi^e) if that which the law has fixed 
leem to be too long. If he &il of this, he performs^ 
not lus trust ; and he that would reward such a 
beach of it, with a vast and uncontrollable power, 
Bsjr be justly thought equal in madness' to our au- 

TOL« III. 2 M 
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thor, who, by forbidding us to examine the titles of 
kings, and injoining an entire veneration of the 
power, by what means soever obtained, encoun^es 
the worst of men to murder the best of princes, with 
an assurance, that, if they prosper, they shall enjoy 
all the honours and advantages that this world can af- 
ford. 

Princes are not much more beholden to him fisr 
the haughty language he puts into their mouth's, it 
having been observed, that the worst are always most 
ready to use it ; and their extravagances having been 
often chastised by law, sufficiently proves, that their 
power is not derived from a higher original, than the 
law of their own countries. 

If it were true, that the answer sometimes given 
by kings to bills presented for their assent, did, as 
our author says, amount to a denial, it could only 
shew, that they have a negative voice upon that 
which is agreed by the Parliament, and is &r from a 
power of acting by themselves, being only a check 
upon the other parts of the government. But, in- 
deed, it is more than an elusion ; and he that does bf 
art obliquely elude, confesses he has not a right ab- 
solutely to refuse. It is natural to kings, especiaOf 
to the worst, to screw up their authority to the 
height ; and nothing can more evidentiy prove Ac 
defect of it, than the necessity of having recotlM 
to such pitiful evasions, when they are unwiDinjg to 
do that which is required. But if I should giwt^ 
that the words import a denial, and that (notwitb* 
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Standing those of the coronation oath, ^^ quas vul- 
gus elegeriV^) they might deny ; no more could be 
infi^rred from thence, than that they are entrusted with 
a power equal, in that point, to that of either house, 
and cannot be supreme, in our author's sense, unless 
there were in the same state, at the same time, three dis- 
tinct, supreme, and absolute powers; which is absurd. 

His cases, relating to the proceedings of the star- 
chamber and council-table,, do only prove, that some * 
kings have encroached upon the rights of the nation, 
and been suffered till their excesses growing "Xo be 
extreme, they turned to the ruin of the ministers 
that advised them, and sometimes of the kings them- 
selves. But the jurisdiction of the council having 
been regulated by the statute of the 17 Car. I. and 
the star-chamber more lately abolished, they are 
Bothing to our dispute. 

Such as our author, usually impute to treason and 

rebellion the changes that upon such occasions have 

ensued ; but all impartial men do not only justify 

diem, but acknowledge, that all the crowns of Europe 

are at this day enjoyed by no other title than such 

acts solemnly performed by the respective nations, 

who, either disliking the person that pretended to the 

crown (though next in blood) or the government of 

the present possessor, have thought fit to prefer 

another person or &mily. They also say, that as no 

government can be so perfect but some defect may 

be originally in it, or afterwards introduced, none 

can subsist^ unless they be from time to time reduc- 
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ed to their first integrity, by such an exertion of the 
power of those for whose sake they were instituted^ 
as may plainly shew them to be subject to no power 
under heaven, but may do whatever appears to be 
ibr their own good. And, as the safety of all nadons 
consists in rightly placing and measuring this power, 
such have been found always to prosper, who haire 
given it to those from whom usurpations were least 
to be feared; who have been least subject to be 
awed, cheated, or corrupted ; and who, having die 
greatest interest in the nation, were most concerned 
to preserve its power, liberty, and welfare. Tlus is 
the greatest trust that can be reposed in men. Tins 
power was by the Spartans given to the qdiori, 
and the senate of twenty-eight ; in Venice to that 
which they call " concilio de pregadi;'*^ in Ger- 
many, Spain, France, Sweden, Denmark, Poland, 
Hungary, Bohemia, Scotland, England, and generallj^ 
all the nations that have lived under the Gothic polity, 
it has been in their general assemblies, under die 
names of diets, cortez, parliaments, senates, and the 
like. But in what hands soever it is, the power of 
making, abrogating, changing, correcting, and inter* 
preting laws, has been in the same; kings have 
been rejected, or deposed ; the succession of the 
crown settled, regulated, or changed : and I defy 
any man to shew me one king amongst all the na- 
tions above mentioned, that has any right to the crown 
he wears, unless such acts are good. 

If this power be not well placed, or rightly prc^xv- 
tioned to that which is given to other magistnitei, 
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die State must necessarily fidl into great disorders, or 
tbe most violent and dai^gerous means must be fre- 
quently used to preserve its liberty. Sparta and 
Venice have rarely been put to that trouble, because 
the senates were so much above the kings and dukes 
in power, that they could without difficulty bring 
them to reason. The Gothic kings in Spain never 
ventured to dispute with the nobility ; and Witza 
and Rodrigo exposed the kingdom as a prey to the 
MoorS) rather by weakenii^ it through the neglect of 
military discipline, joined to their own ignorance 
and cowardice, and by evil example bringing the 
ycMith to resemble them in lewdness and baseness, 
tfiui by establishing in themselves a power above the 
hm. But in England our ancestors, who seem to 
have had some such thing in their eye, as balancing 
Ae powers, by a fetal mistake placed usually so 
much in the hands of the king, that whensoever he 
hmpened to be bad, his extravagancies could not be 
rqpressed without great danger. And as this has in 
sevend ages cost the nation a vast proportion of 
generous blood, so it is the cause of our present 
difficulties, and threatens us with more, but can 
never deprive us of the rights we inherit from our 
ftlbmu 
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SECTION xxvin. 



THE ENGLISH NATION HAS ALWAYS BEEN GOV- 
ERNED BY ITSELF, OR ITS REPRESENTATIVES*. 

Having proved, that the people of England have 
never acknowledged any other human law than their 
own ; and that our parliaments, having the power of 
making and abrogating laws, only can interpret 
them, and decide hard cases ; it plainly appears there 
can be no truth in our author's assertion^ that ^ the 
king is the author, corrector, and moderator,, of both 
statute and common law:" and nothing can be more 
frivolous than what he adds, that ^^ neither of them 
can be a diminution of that natural power which 
kings have over their people as fadiers;'^ inasmuch 
as the differences between paternal and monarchical 
power (as he asserts it) are vast and irreconcileable 
in principle and practice, as I have proved at large in 
the former part of this work. 

But, lest we should be too proud of the honour he 
is pleased to do to our parliaments by making used 
their authority, he says, " We are first to remember, 
that till the conquest" (which name, for the gl<^ of 
our nation, he gives to the coming in of the Nor- 
mans) " there could be no parliament assembled of 
the general states, because we cannot learn, that until 
those days it was intirely united in one." Secondly, 
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he doubts, " Whether the Parliament, in the time 
of the Saxons, was composed of the nobility and 
clergy, or whether the Commons were also called ;'* 
but concludes, " there could be no knights of any 
shires, because there were no shires," Thirdly, 
" That Henry the First caused the Commons first 
to assemble knights and burgesses of their own 
chasing;" and would make this to be an act of 
grace and favour from that king : but adds, that " it 
had been more for the honour of parliaments, if a 
king whose title to the crown had been better, had 
been the author of the form of it." 

In answer to the first, I do not think myself obliged 
to insbt upon the name or form of the Parliament ; 
for the authority of a magistracy proceeds not from 
the number of years that it has continued, but the 
rectitude of the institution, and the authority of 
those that instituted it* The power of Saul, David, 
and Jeroboam, was the same with that which be- 
longed to the last kings of Israel and Judah. The 
authority of the Roman consuls, dictators, praetors, 
and tribunes, was the same as soon as it was estab- 
fished ; was as legal and just as that of the kings of 
Denmark, which is said to have continued above 
dunce thousand years. For, as time can make nothing 
lawful or just, that is not so of itself (though men'ar« 
unwilling to change that which has pleased their an- 
cestors, unless they discover great inconveniences in 
k) that which a people does rightly establish for their 
own good, is of as much force the first day, as con- 
tinuance can ever give to it; and, therefore, in mat- 
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ters of the greatest importance, wise 9nd good men 
do not so much inquire what has been, as what is 
good, and ought to be ; for that which of itself is evil, 
by continuance is made worse, and upon the first op« 
portunity is justly to be abolished. But if that. lib- 
erty in which God created man, can receive any 
strength from continuance, and the rights of Elng- 
lishmen can be rendered more unquestionable by pre- 
scription, I say that the nations whose rights we in- 
herit, have ever enjoyed the liberties we clsdm, and 
always exercised them in governing themselves popu- 
larly, or by such representatives as have been insti- 
tuted by themselves, from the time they were first 
known in the world. 

The Britons and Saxons lay so long hid in the ob* 
scurity that accompanies barbarism, that it is in vain 
to seek wliat was done by citlier in any writers more 
ancient than Caesar and Tacitus. The first describes 
the Britons to have been a fierce people, zealous for 
liberty, and so obstinately valiant in the defence of it, 
that though they wanted skill, and were overpowered 
by the Romans, their country could no otherwise be 
subdued, than by the slaughter of all the inhabitants 
that were able to bear arms. He calls them a free peo- 
ple inasmuch as they were not, like the Gauls, governed 
by laws made by the great men, but by the people. 
In his time they chose Cassivellaunus, and after- 
wards Caractatus, Arviragus, Galgacus, and others, 
to command them in their wars, but they retained 
the government in themselves. That no force might 
be put upon them, they met armed in their genoral 
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assemblies; and though the smaller matters were 
left to the determination of the chief men, chosen by 
Aemsdves for that purpose, they reserved the most 
important (amongst which the chusing of those men 
was one) to themselves. When the Romans had 
brought them low, *they set up certain kings to gov* 
em such as were within their territories ; but those 
who defended themselves by the natural strength of 
dieir ^tuation, or retired into the North, or the isl- 
ands, were still governed by their own customs, and 
were never acquainted with domestic or foreign 
slavery. The Saxons, from whom we chiefly derive 
our original and manners, were no less lovers of 
liberty, and better understood the ways of defending 
it. They were certainly the most powerful and 
valiant people of Germany : and what the Germans 
performed under Ariovistus, Arminius, and Marobo- 
duus, shews both their force and their temper. If 
ever fear entered into the heart of Caesar, it seems to 
have been when he had to deal with Ariovistus. 
The advantxkges that the brave Germanicus obtained 
against Arminius, were at least thought equal to the 
greatest victories that had been gained by any Roman 
Ciq;itain, because these nations fought not for riches, 
nor any instruments of luxury and pleasure, which 
diey despised, but for liberty. This was the princi- 
ple in which they lived, as appears by their words 
and actions; so that Arminius, when his brother 

* Inter instrumenta serrituti reges habuere. 

€• Tacit. Ag^c« vit* c. U. 

irot. III. 3 c 
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Flavius, who served the Romans^ boasted of the in* 
crease of his pay, and the marks of honour be had 
received, in scorn called them the * *' rewards c^ the 
vilest servitude ;" but when he himself endeavoured 
ta usurp a power over the liberty of his countiy) 
which he had so bravely defended, he was killed fay 
those he would have oppressed. Tacitus^ fivtfaer 
describing the nature of the Germans, shews that the 
Romans had run greater hazards from them, than 
from the Samnites, Carthaginians, and Parthians; 
and attributes their bravery to the libertyf they en- 
joyed ; for they are, says he, neither J exhausted by 
tributes, nor vexed by publicans ; and, lest this libertjr 
should be violated, ( *^ the chief men consult about 
things of lesser moment : but the most important ma^ 

ters are determined by all." Whoever would know the 

■ 

opinion of that wise author concerning the German ' 
liberty, may read his excellent treatise concerning 
their manners and customs ; but I presume this may ^ 
be enough to prove, that they lived free under such 
magistrates as they chose, regulated by such laws as 
they made, and retained the principal powers of the 
government in their general or particular councils. 
Their kings and princes had no other power than :m 

* Vilis ^ervitii prxmia. Tacit, ann. 1. ii. 9« 

t Quippe gravior est Arsacis regno Germanorum libertas. 

Tag. mor. Germ* c 37i 

. % Exempli oncribus & collationibus, 8c tantum in umn ' 
prxliorum sepositi, velut tela & arma bellis reservantur. 
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i De minoribus principes consultant, de majoribus omiict. 

C* Tacit* de mor* GeroDU 
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was conferred upon them by these ^ assemblies, who) 
having all in themselves, could receive nothing from 
diem, who had nothing to give. 

It is easily proved, that the Saxons or Angli, from 
whom we descend, were eminent among those, whose 
power, virtue, and love to liberty, the above-men- 
tkmed historian so highly extols, inasmuch as, be* 
udes what he says in general of the Saxons, he 
names the Angli ; desoribes their habitation near the 
Elbe, and their religious worship of the goddess 
Erthum, or the Earth, celebrated in an island lying 
in die mouth of that river, thought to be Heyligland t 
in resemblance of which a small one lying over- 
against Berwick, is called Holy Island. If they were 
free in their own country, they must be so when tliey 
came hither. The manner of their coming shews 
they were more likely to impose, than submit to, 
davery; and if they had not the name of Parliament, 
it was because they did not speak French ; or, not 
being yet joined with the Normans, they had not 
diought fit to put their affairs into that method : but, 
having the root of power and liberty in themselves, 
they could not but have a right of establishing the 
one in such form as best pleased them, for the pre- 
servation of the other. 

* Ut turbs placuit, confidunt armati : silent ium per sacerdo- 
tcs, quibus turn coercondi jus est, imperatur. Mox rex vel 
princeps, prout xtas cuique, prout nobilitas, prout decus bello- 
Tcm, {nxNit facundia est, audiuDtur, autoritate suadendit magit 
qutm jubendi potestate* Si displicuit sententia, fremitu asper- 
oantur ; ai placuiti frameas c<»icutiunt, Sec 

C. Tacit* de mor« Germ* 
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This being, as I suppose, undeniable, it imports 
not whether the assemblies, in which the supreme 
power of each nation did reside, were frequent or 
rare ; composed of many or few persons ; sitting all 
together in one place, or in more ; what name they had : 
or whether every free man did meet and vote in lut 
own person, or a few were delegated by many. For 
they who have a right inherent in themselves, may 
resign it to others ; and they who can give a power 
to others, may exercise it themselves, unless they re- 
cede from it by their own act ; for it is only a matter 
of convenience, of which they alone can be the 

r 

judges, because it is for themselves only that they 
judge. If this were not so, it would be very preju- 
dicial to kings ; for it is certain, that Cassivellaunus, 
Caractatus, Arviragus, Galgacus, Hengist, Horsa, 
and others amongst the Britons and Saxons, what 
name soever may have been abusively g^ven to themt 
were only temporary magistrates chosen upon ooca- 
sion of present wars ; but we know of no time in 
which tlie Britons had not their great council to deter- 
mine their most important aflairs ; and die Saxons in 
their own country had their own councils, where all 
were present, and in which Tacitus assures us they 
dispatched their greatest business. These were the 
same with the micklegemots which they afterwards 
held here, and might have been called by the same 
name, if Tacitus had spoken Dutch. 

If a people, therefore, have not a power to create at 
any time a magistracy which they had not befbpPf 
none could be created at all ; for no magistracy is 
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eternal ^ and if, for the validity of the constitution, it 
be neoessaiy that the beginning must be unknown, 
or that no ether could have been before it, the mon- 
archy amongst us cannot be established upon any 
right ; for, though our ancestors had their councils 
and ma^trates, as well here as in Germany, they 
had no monarchs. This appears plainly by the tes- 
tmioniesof Caesar and Tacitus ; and our later histories 
shew, that as soon as the Saxons came into this 
country, they had their micklegemots, which were 
general assemblies of the noble and free-men, who 
had in themselves the power of the nation : and 
dMNigh, when they increased in numbers, they erect- 
ed seven kingdoms, yet every one retained the same 
tuage within itself. These assemblies were evi- 
dently the same in power with our parliaments ; and 
though they differed in name or form, it matters not; 
fiir diey who could act in the one, could not but have 
a power of instituting the other ; that is, the same 
jtcffl^ that could meet together in their own persons, 
and according to their own pleasure order all matters 
idating to themselves, whilst three or four countries 
only were under one government,, and their numbers 
were not so great, nor their habitations so far distant, 
ttat they might not meet altogether without incon- 
venience, with the same right might depute others to 
represent them, when, being joined in one, no place 
was capable of receiving so great a multitude, and 
that the frontiers would have been exposed to the 
danger of foreign invasions, if any such thing had 
been practised. 
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But if the authority of parliaments, for many ages 
representing the whole nation, were less to be valued 
(as our author insinuates) because they could not re- 
present the whole, when it was not joined in one 
body, that of kings must come to nothing ; for there 
could be no one king over all, when the nation was 
divided into seven distinct governments : and it is 
most absurd to think, that the nation which had 
seven great councils, or micklegemots, at the same 
time they had seven kingdoms, could not as well 
unite the seven councils as the seven kingdoms into 
one* It is to as litde purpose to say, that the nation 
did not unite itself, but the several parcels came to 
be inherited by one ; for that one could inherit no 
more from the others than what they had ; and the 
seven being only magistrates set up by the mickle- 
gemots, &c. the one must be so also. And it is 
neither reasonable to imagine, nor possible to prove^ 
that a fierce nation, jealous of liberty, and who had 
obstinately defended it in Germany against all in^ 
vaders, should conquer this country to enslave them- 
selves, and purchase nothing by their valour but that 
servitude which they abhorred ; or be less free when 
they were united into one state, than they had been 
when they were divided into seven ; and least of 
all, that one man could first subdue his own people^ 
and then all the rest, when by endeavouring to sub* 
due his own, he had broken the trust reposed in liiiii» 
and lost the right conferred upon him, and witboitt 
them had not power to subdue any. ' But^ as it is my 
fete almost ever to dissent from our author^ I affinQ» 
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that the variet}'* of government, which is observed to 
have been amongst the Saxons, who in some ages 
were divided, in others united; sometimes under 
captains, in other times under kings; sometimes 
meeting personally in the micklegemots, sometimes 
by their delegates in the wittenagemots ; does evi- 
dently testify, that they ordered all things according 
to their own pleasure ; which being the utmost act 
of liberty, it remained inviolable under all those 
changes, as we have already proved by the confession 
of Offa, Ina, Alfred, Canutus, Edward, and other 
particular, as well as universal, kings ; and we may 
be sure those of the Norman race can have no more 
power, since they came in by the same way, and 
swore to govern by the same laws. 

2. I am no way concerned in our author's doubt, 
** whether parliaments did, in those days, consist of 
nobility and clergy ; or whether the commons were 
also called." For if it were true, as he asserts, that 
according to the eternal law of God and nature, there 
can be no government in the world but that of an 
absolute monarch, whose sovereign majesty can be 
diminished by no law or custom, there could be no 
parliaments, nor other magistracies, tliat did not de- 
rive their power and being from his will. But hav- 
ing proved, that the Saxons had their general councils 
and assemblies, when they had no kings ; that by 
them kings were made, and the greatest afiairs deter- 
mined, whether they had kings or not ; it can be of 
no importance, whether in one or more ages the com- 
mons had a part in the government, or not. For the 
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same power that instituted a parliament without them 
mighty when they thought fit, receive them into it 
or rather, if they who had the government in thdl 
hands, did, for reasons known to themselves, reced 
from the exercise of it^ they might resume it who 
they pleased. 

Nevertheless it may be worth our j^ins to enquire 
what our author means by nobility. If such, as a 
this day, by means of patents obtained for money, o 
by fiivour, without any regard to merit in the persons 
or their ancestors, are called dukes, marquises, &c 
I give him leave to impute as late and base an origins 
to them as he pleases, without fearing, that the right 
of our nation can thereby be impaired ; and am coa 
tent, that if the king do not think fit to support the 
dignity of his own creatures, they may &11 to the 
ground. But if by noblemen we are to understand 
such as have been ennobled by the virtues of their an< 
cestors, manifested in services done to their country, 
I say, that all nations, among whom virtue has been 
esteemed, have had a great regard to them and their 
posterity ; and though kings, when they were madey 
have been entrusted by the Saxons, and other na* 
tions, with a power of ennobling those, who, by sei^ 
vices rendered to their country, might deserve that 
honour ; yet the body of the nobility was m<X€ an* 
cient than such ; for it had been equally impossibk 
to take ^ kings (according to Tacitus) out of the no- 

* Reget ex nobilitate, duces ex virtute sumere. 

Tacitus mor. Germ. & T« 
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faility, if there had been no nobility, as to take captains 

for their virtue, if there had been no virtue ; and 

princes could not, without breach of that trust, confer 

honours upcm those that did not deserve them; 

vfaich is so true, that this practice was objected as 

die greatest crime against^ Vortigem, the hst and the 

worst of the British kings : and though he might 

pretend (according to such cavils as are usual in our 

time) that the judgment of those matters was refin*- 

red to him ; yet the world judged of his crimes, and 

wbm he had rendered himself odious to God and 

men by them, he perished in them, and brought de- 

flbuction upon his country, that had suffered them too 

long. 

At among the Turks, and most of the eastern 
tymmies, there is no nobility, and no man has any 
OQQiiderable advantage above the common people, 
oaless by the immediate favour of the prince ; so in 
^ the legal kingdoms of the north, the strength of 
f^\ ^ government has always been placed in the no- 
IhIi^ ; and no better defence has been found against 
^ encroachments of ill kings, than by setting up an 
airier of men, who, by holding large territories, and 
biring great numbers of tenants and dependants, 

* SaUimato eo coeptt lues omnium scelerum crescere : s«vie* 
^Kurrilis nequitia, odium veriutis. Sec ut vas omnium scele- 
'^ lolus Tideretur Vortigernus ; Sc quod maxime regis hon- 
**^ contrarium est, nobiles deprimens, & moribus & san- 
(^ ignobiles extoUens; Deo 8c hominibus efficitur odiusos* 

Mat. Westx. Ann. 44€. 
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might be able to restndn the exorbitances 
either the kings, or the commons, might run 
For this end Spain, Germany, France, Poland, 
mark, Sweden, Scotland, and England, were s 
wholly divided into lordships under several nam 
which every particular possessor owed allq 
(that is such an obedience as the law requires) 
king, and he reciprocally swore to perform that 
the same law exacted from him. 

When these nations were converted to the 
tian religion, they had a great veneration fi 
clergy ; and, not doubting that the men whoi 
esteemed holy, would be just, thought their lil 
could not be better secured, than by joining tho 
hadthe direction of their consciences, to the not 
who had the command of their forces. This su 
ed so well (in relation to the defence of the 
rights) that in all the foremcntioned states, the bi 
abbots, &c. were no less zealous or bold in de£ 
the public liberty, than tlie best and greatest 
lords; and if it were true, that things bein{ 
established, the commons did neither personal 
by their representatives, enter into the general i 
Uies, it could be of no advantage to kings ; fe 
a power as is above-mentioned, is equally ino 
ent with the absolute sovereignty of kings, if 
in the nobiKty and clergy, as if the commons 
pait. If the king has all, no other man, nor n 
of men, can have any. If the nobility and 
have the power, the commons may have theii 
also. But I affirm, that tliose whom we no 
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9118, have always had a part in the govemmenti 
cir place in the councib that managed it ; for 
"c was a distincticH), it must have been by 
» birth, or tenure. 

for patents, we know they b^an long after the 
g of the Normans, and those that now have 
:annot pretend to any advantage on account of 
or tenure, beyond many of those who have 
lot. Nay, besides the several branches of the 
s that now enjoy the most ancient honours, 
consequently are as noble as they, and some 
m of the elder houses, we know many that are 
died commoners, who, in antiqui^ and emi- 
are no way inferior to the chief of the titular 
y : and nothing can be more absurd, than to 
prerogative pf birth to Craven, Tufton, Hyde, 
t, Osbom, and others, before the Cliftons, 
iens, Courtneys, Pelhams, St. Johns, Bain- 
Vilbrahams, Hungerfords, and many others. 

* the tenures of their estates be considered, 
ave the same, and as ancient as any of those 

under the names of duke, or marquis. I 

* to mention the sordid ways of attaining to 

1 our days ; but whoever will take the pains 
mine them, shall find, that they rather defile 
moble the possessors. And whereas men are 
nnobled only by virtue, and respect is due to 
5 are descaided from those who have bravely 

their country, because it is presumed (till 
lew the contrary) that they will resemble their 
ars, these modem courtiers, by their names 
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and titles, frequently oblige us to call to mind such 
things as are not to be mentioned without blushing. 
Whatever the ancient noblemen of England were^ 
we are sure they were not such as these. And 
though it should be confessed, that no others than 
dukes, marquises, earls, viscounts, and barons, had 
their places in the councils mentioned by Caesar and 
Tacitus, or in the great assemblies of the Saxons, 
it could be of no advantage to such as now are called 
by those names. They were the titles of offices 
conferred upon those, who did and could best con- 
duct the people in time of war, give counsel to the 
king, administer justice, and perform other puUic 
duties ; but were never made hereditary except by 
abuse ; much less were they sold for money, or given 
as recompences of the vilest services. If the ancient 
order be totally inverted, and the ends of its institu- 
tion preverted, they who from thence pretend to be 
distinguished from other men, must build their claim 
upon something very different from antiquity. 

This being sufficient (if I mistake not) to make i^ 
appear, that the ancient councils of our nation di(^ 
not consist of such as we now call noblemen, it roaiy 
be worth our pains to examine, of what sort of mcxx 
they did consist : and though I cannot much rely upox^ 
the credit of Camden, which he has forfeited by a 
great number of untruths, I will begin with hinx* 
because he is cited by our author. If we wiU be-* 
lieve him, "*that which the Saxons call witteH- 



* Quod Saxones olim wittenagemot, parliamentum 8c 
glicum recte did possit^ sumxnamque 6c sacrosancttin hab^ 
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agemot, we may justly name parliament, which has 
the supreme and most sacred authority of making, 
alm>gating, and interpreting laws, and generally of 
aU things relating to the safety of the common- 
wealth." This wittenagemot was, according to 
William of Malmsbury, ^^^the general meeting of 
tiie senate and people;" and Sir Harry Spelman calls 
it, ^'t^c general council of the clergy and people." 
In the assembly at Calcuth it was decreed by the 
ndibishops, bishops, abbots, dukes, senators, and 
Aepeofde of the land " fpopulo ternej'^ that "$thc 
lings should be elected by the priests and elders 
of the people." By these Ofl&, Ina, and others, 
me made kings; and Alfred, in his will, acknowl- 
edged hb ( crown from them. Edgar was elected 
bf all the people, and not long after deposed by 
Aem, and again restored in a || general assembly. 
These things being sometimes said to be done by 
fte assent of the barons of the kingdom, Camden 

ttctoriutem in legibus fereDdis, antiquandiSf confbrmandis, in- 
^npittandis, Sc in omnibus qus ad reipublicx salutem spectant. 

Brit. fol. 63. 

* Geoeralis lenatus & populi conventus* Malms. 

t Commune concilium tam cleri quam populi. Spelm. 

t Ut regei d saccrdotibus & senioribus populi eligantur* 

) Quam Deus & principes cum senioribus populi misericor- 
w k benig^ne dederunt. 

I Coram omni multitudine populi Anglorum. 
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says, that ^^ under the name of the * baronage, all 
the orders of the kingdom are in a manner compre- 
hended;'' and it cannot be otherwise understood, if 
we consider, that those called noblemen, or the no- 
bility of England, are often, by the historians, said 
to be ^^ (ififinita multitudo)^^ an infinite multitude. 

If any man ask how the nobility came to be so 
numerous; I answer, that the northern nations, who 
were perpetually in arms, put a high esteem upcm 
military valour ; sought by conquest to acquire bet- 
ter countries than their own; valued themselves 
according to the numbers of men they could bring 
into the field; and, to distinguish them from viUaioSy 
called those noblemen, who nobly defended and en- 
larged their dominions by war; and for a reward of 
their services ; in the division of lands gained by 
conquest, they distributed to them freeholds, under 
the obligation of continuing the same service to their 
country. This appears by the name of knights' 
service, a kniglit being no more than a soldier, and 
a knight's fee no more than was sufficient to maintain 
one. It is plain, tliat knighthood was always es- 
teemed nobility ; so that no man, of what quality 
soever; thought a knight inferior to him, and those 
of the highest birth could not act as noblemen tiQ 
they were knighted. Among the Goths in Spain, 
tlie cutting off the hair (which being long, was the 
mark of knighthood) was accounted a degrading, 
and looked upon to be so great a mark of infamy, 

* Nomine baronagii omnes quodam modo reg^ni ordines ooo- 
tinentur. Cax9» 
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diat he who had sufiered it, could never bear ahy 
honour or office in the commonwealth; and there 
was no dignity so high, but every knight was capa- 
ble of it. There was no distinction of men above it, 
andeven to this day " baron," or " varon,'* in their lan- 
guage signifies no more than ^^ v/r" in Latin, which is 
not properly given to any man unless he be free. The 
like was in France, till the coming in of the third race 
of kings, in which time the twelve peers (of whom six 
only were laymen) were rmsed to a higher dignity, 
and the commands annexed made hereditary ; but 
die honour of knighthood was thereby no way dimin- 
ished. Though there were dukes, earls, marquises, 
and barons, in the time of Froissart, yet he usually 
calls them knights, and Philip de Commines, speak- 
ing of the most eminent men of his time, calls them 
good, wise, or valiant knights. Even to this day, the 
name of gentleman comprehends all that Is raised 
above the common people ; Henry the Fourth 
usually called himself the first gentleman in France ; 
and it is an ordinary phrase among them, when they 
speak of a gentleman of good birth, to say, ^^ // est 
noble comme le roy ; he is as noble as the king." In 
their general assembly of estates, " the chamber of 
of the noblesse," which is one of three, is compos- 
ed of the deputies sent by the gentry of every 
province ; and in tlie enquiry, made about the year 
1668, concerning nobility, no notice was taken 
of such as had assumed the tides of earl, marquis, 
viscount, or baron, but only of those who called 
themselves gentlemen ; and if they could prove 
that name to belong to them, they were left to use 
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the other titles as they pleased. When duels 
in fashion (as all know they were lately) no 
except the princes of the blood, and marechs 
France, could with honour refuse a challenge 
any gentleman : the first, because it was th 
unfit, that he who might be king, should fight \ 
subject, to the danger of the commonwealth, 
might by that means be deprived of its head 
others being by their office commanders of tl 
bility, and judges of all the controversies relat: 
honour, that happened amongst them, canno 
sonably be brought into private contests with 
In Denmark, nobleman and gentleman is the 
thing ; and till the year 1660, they had the prl 
part of the government in their hand. '^ 
Charles Gustavus, king of Sweden, invaded F 
in the year 1655, it is said, that there were above 
hundred thousand gentlemen in arms to resist 
This is the nobility of that country : kings are c 
by them: every one of them will say, as in Fi 
"he is noble as the king." The last king \ 
private man among them, not thought to hav 
more than four hundred pounds a year. He 
now reigns was not at all above him in birth ( 
tate, till he had raised himself by great services 
for his country in many v/ars ; and there wa 
one gentleman in the nation who might not have 
chosen as well as he, if it had pleased the assc 
that did it 

This being the nobility of the northern nal 
and the true baronage of England, it is no w< 
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that tfaejr were called ^^ nobUe j^* Hhe most eminent 
imong them ** magnates principes^ proceres ;^^ and 
Wb numerous, that they vtttt esteemed to be ^^ multi^ 
tudo iwfinita.^^ One place was hardly able to contain 
fliem ; and the inconveniences of calling them all to- 
gedler appeared to be so great, that they in time 
didse rather to meet by representatives, than every 
obe in hb own persofi. The power, therefore, remain- 
ttag in them, it matters not what method they observed 
hi the execution. They who had the substance in 
Aelr hands, might give it what form they pleased. 
Ott author sufficiently manffests his ignorance, in 
ttfing, there could be no knights of the shires in the 
due of the Saxons, because there were no shires ; 
kk the very word is Saxon, and we find the names 
a Berkshire, Wiltshire, Devonshire, Dorsetshire, 
ttffto^rs, most frequently in the writings of those 
tfttes; and dukes, carls, thanes, or aldermen, ap- 
pointed to command the forces, and look to the dis- 
tribution of justice in them.^ Selden cites Ingul- 
pbos tot saying, that '^ Alfred was the first that 
ttenged the provinces, &c. into counties :" but re- 
fines him, and proves, that the distinction of the land 
ittD shires or counties (for shire signified no more 
4ai the share or part committed to the care of the 
*i or comes) was far more ancient. Whether the 
fart divisions by the Saxons were greater or less 
^ the shires or counties now are, is nothing to the 
^iiestion ; they who made them to be as they were, 

* Selden't tit* of hon. p« 3 «• 5* 
VOL. ill. 2 £ 
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could have made them greater or less, as Aty 
pleased. And whether they did immediately, or 
some ages after that distinction, cease to come to 
their great assemblies, and rather chose to send their 
deputies ; or whether such deputies were chosen bjr 
counties, cities, and boroughs, as in our days, or in 
any other manner ; can be of no advantage or preju- 
dice to the cause that I maintain. If the power of 
the nation, when it was divided into seven kingdoms, 
or united under one, did reside in the micklegemots 
or witteoagemots ; if these consisted of the nobility 
and people, who were sometimes so numerous, that 
|io one place could well contain them ; and if the pre* 
fercnce given to the chief among them, was on ac- 
count of the offices they executed, eitlier in relation 
to war or justice, which no man can deny ; I have as 
much as serves my purpose. It is indifferent to me, 
whether they were called earls, dukes, aldermen, hercK 
toghs, or thanes, for it is certain, tliat the titular nobil« 
ity, now in mode amongst us, has no resemblance to 
this ancient nobility of England. The novelty, there- 
fore, is on the other side, and that of the worst sort ; be- 
cause by giving the name of noblemen (which an- 
ciently belonged to snch as had the greatest inter- 
ests in nations, and were the supporters of their lib- 
erty) to court creatures, who often have none, and 
either acquire their honours by money, or are pic* 
ferred for servile, and sometimes impute, servicei 
rendered to the person that reigns, or else for mis* 
chiefs done to their country, the constitution te 
been wholly inverted, and the trust reposed in the 
kings (who in some measure had the disposal of offi* 
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ces and honours) misemployed. This is &rther ag- 
gravated by appropriating the name of noblemen 
8<dely to them : whereas the nation having been an- 
ciendy divided only into freemen or noblemen (who 
were the same) and villians ; the first were, as Taci- 
tus says of their ancestors the Germans, *^^ exempt- 
ed from burdens and contributions, and reserved 
like arms for the use of war," whilst the others 
were little better than slaves, appointed to cultivate 
Ac lands, or to other servile offices. And I leave 
any reasonable man to judge, whether the latter con- 
dition be that of those we now call commoners. 
Nevertheless, he that will believe the tide of noble- 
man still to belong to those only who are so by patent, 
may guess how well our wars would be managed, if 
they were left solely to such as are so by that title. 
If this be approved, his majesty may do well with 
his hundred and fifty noblemen, eminent in valour 
and military experience as they are known to be, to 
make such wars as may fall upon him, and leave the 
despised commons, under the name of villains, to 
provide for themselves, if the success do not answer 
his expectations. But if die commons are as free as 
the nobles, many of them in birth equal to the paten- 
tees, in estate superior to most of them ; and that it 
is not only expected they should assist him in wars 
with their persons and purses, but acknowledged by 
dl, that the strength and virtue of the nation is in 
them ; it must be confessed, that they are true noble- 

* Exempt! oneribus 8c coUationibuS) Sc tantum inusum prx- 
fionim repositi, veluti tela 8c arma bellis resen-antur. 

Corn. Tacit, de morib. Germ. 
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ynr^ aT £#igl4iN}, an4 tM aU tb^ priv^^ 
cnjoy^ by such^ mu§t neciC89«rily bdoQg to 

^ioce tbcy ^Tffxtm tl^ office to whkh tbfly 
sianexc4f This d)€V9 bow tfae nobility V9fc JQrti^ 

^aid to b9 almost infinite in iwinbitr» fw> that no 
place was able to contain them* Tlie Saxoo 
tbat came oyer into tUs country to a 
generative climate, might well iflcneue in fimr or fiw 
tiges to those vast numbersy as the Franks, Gotha, 
sad others, had done in Spain, France, Italy, and 
Other parts : and when they were grown ao numos 
irons, tfaey found themsdves necessarily obliged to 
put the power into the hands of represeniatives, dh^ 
sen by themselye^, which they had before ezerciaod 
In dieir own persons. But these two ways diflEbnof 
^i^ther in fprm than essentially, the one tending to 
deAiocrwy, the other to aristocracy, th^ 
equally opposite to the absolute dominion of one 
reigning for himself, and governing the nation as 
his patrimony ; snd equally assert the rights of the 
people to put the government into such a forai aa 
best pleases themselves. This was suitable to what; 
they had practised in their own country : ^' Demina^ 
ribus consultant principes^ de major ibus omnes.^^f^ 
Nsiy, even these ** smaller matters'' cannot be said 
properly to relate to the king ; for he is but one, and 
the word ^^ principes^^ is in the plural number, and 
can signify such principal men, as the sarhe author 
says, were chosen by the general assemblies to do 
justice, &c. and to each of them one hundred com* 

* Tacit, de mor. Germ. 
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joinedy not only to give advice, but authority to 
ibfdr Bts&oas. 

The word " amnes^'*^ spoken by a Roman, must 

Iftewise be understood as it was used by tlien), and 

imports all the citizens, or such as made up the body 

of the commonwealth. If he had spoken of Rome 

or Athens whilst they remained free, he must have 

wed the same word (because all those, of whom the 

citjr consisted, had votes) how great soever the num* 

lirr of slaves or strangers might have been. The 

Spvtans are rightly said to have gained, lost, and 

fippovered, the lordship or principality of Greece. 

They were all lords in relation to their helots, and so 

were the Dorians in relation to that sort of men, 

which under several names they kept, as the Saxons 

did their villains, for the performance of the offices 

which they thought too mean for those, who were 

ennobled by liberty, and the use of arms, by which 

Ae commonwealth was defended and enlarged.... 

Though the Romans scorned to give the title of 

lord to those, who had usurped a power over their 

lives and fortunes, yet e^'cry one of them was a lord 

in relation to his own servants, and altogether are 

<lAen called *^^ lords of the world:" the like is seen 

ahnost every where. The government of Venice, 

having continued for many ages in the same families, 

1^ ennobled them all. No phrase is more common 

in Switzerland, than *' the lords of Bern," or " the 

lords of Zurich," and other places, though j^erhaps 

• Romanes rcrum dominos. Vine. 
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there is not a man amongst them who pretends to 1x5 
a gentleman, according to the modern sense put upon 
that word. The states of the United Provinces are 
called high and mighty lords, and the same title is 
given to each of them in particular. Nay, the word 
heer, which signifies lord both in high and low 
Dutch, is as common as monsieur in France, signor 
in Italy, or sennor in Spain ; and is given to every 
one, who is not of a sordid condition, but especially 
to soldiers : and though a common soldier be now a 
much meaner thing than it was anciently, no man 
speaking to a company of soldiers in Italian, uses 
any other style than " signori soldati s^^ and the like 
is done in other languages. It is not, therefore, 
to be thought strange if the Saxons, who in their 
own country had scorned any other employment 
than that of the sword, should think themselves far- 
ther ennobled, when by their arms they had acquired 
a great and rich country, and driven out, or subdued, 
the former inhabitants. They might well distinguish 
themselves from the villains they brought with them, 
or the Britons they had enslaved. They might %veU 
be called ^^ magnates j proceres regni^ nobileSy Ang^ 
lite nobilitaSy bar ones ;^^ and the assemblies of them 
justly called ^^ concilium regni generate ^ uni'oersitas 
totius Anglia nobiliumy universiias baro7iagii^^^ ac- 
cording to the variety of times, and other occurren- 
ces. We have such footsteps remaining of the 
name of baron, as plainly shew the signification of 
it. The barons of London and the Cinque Ports 
are known to be only the freemen of those places* 
In the petty court-barons, every man who may be of 
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a jury is a baron. These are noblemen ; for there 
are noble nations, as well as noble men in nations. 
The Mamqialukes accounted themselves to be all 
noble, though born slaves ; and when they had en- 
nobled themselves by the use of arms, they looked 
upon the noblest of the Egyptians as their slaves. 
TertuUian, writing, not to some eminent men, but to 
the whole people of Carthage, calls them ** antiqui^ 
kite nobiles^ nobilitate feliccs.^^ Such were the Sax- 
ons, ennobled by a perpetual application to those 
exercises that belong to noblemen, and an abhor- 
rence to any thing that is vile and sordid. 

Lest this should seem far fetched, to those who 
please themselves with cavilling, they are to know, 
that the same general councils are expressed, by 
Other authors, in other words. They are called, 
* " The general council of the bishops, noblemen, 
counts, all tiie wise men, elders and people of the 
whole kingdom," in the time of Ina. In that of 
Edward the elder, f " The great council of the 
bishops, abbots, noblemen, and people." William 
of Malmsbury calls them, J** The general senate 
and assembly of the people." Sometimes they are, 
in short, called *' clergy and people;" but all ex- 

• Commune concilium episcoporum, proccrum, comitum, & 
(unnium sapientum, .seniorum & populorum totius regni* 

Beb. Eccl. hist* 

t Ma^um concilium episcoporum, abbatum, fidelium, prtce** 
nmi) & populorum. 

I Senetum generalem & populi conveDtum. 
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press the same power, neiCher reoeivtd froiiii nor / 
timitable by, kings ; who are always sud to be cho- 
sen, or made, and sometimes deposed, by tiiem. 
William the Norman found and left the natkm hk ; 
this oonditi<m; Henry the Second, John, and Reniy j 
the Tlurd, who had nothing but what was coBfisrNA ; 
upon them by the same cleigy and people, didsotoOw 
Magna charta could give nothing to the people, 
who, in themselTes, had all ; and only reduced into 
a small vdume, the rights which the nation wai i^* 
solyed ta maintain ; brought the king to coafiss^ 
they were perpetually inherent, and ttftie out of nmid 
enjoyed, and to swear that he would no way violale 
them: if he did, he was, ^^ ipso facto j^^ exconmiani- 
cated ; and, being thereby declared to be an execffe* 
ble, perjured person, they knew how to deal yAfSsi 
him. This act has^ been confirmed by thirty pai"- 
liaments ; and the proceedings with kings, who hav6 
violated their oaths, as well before as after the tinM 
of Henry the Thiid, which have been already mcn- 
tionedy are sufficient to shew, that England Itts 
always been governed by itself, and never acknowl- 
edged any other lord than such as it thought fit to 
setup. 
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SECTION XXIX. 



TII£ KING WAS NEVER MASTJEA OF THE SOtL« 

Those who, without regard to truth, resolve to 

insbt upon such points, as they think may serve their 

lesig^, when they find it cannot be denied, that the 

powers before-mentioned have been exercised by the 

Elng^ish, and other nations, say, that they were the 

Doncessions of kings, who, being masters of the soil, 

BUf^t bestow parcels upon some persons, with such 

conditions as they pleased, retaining to themselves 

the supreme dominion of the whole ; and, having 

\lready, as they think, made them fountains of hon- 

ur, they proceed to make them also the fountains of 

x^ierty ; and, for proof of this, alledge, that all 

ids, though held of mean lords, do, by their tenures, 

last result upon the king, as the head from whom 

J arc enjoyed. This might be of force, if it 

re true : but matters of the highest importance 

liring a most evident proof, we are to examine, 

, if it be possible ; and in the next place, if it 

lie. 

For the first ; no man can give what he has not. 

*ver, therefore, will pretend, that the king has 

zed this property, must prove, that he had* it in 

r. I confess that the kings of Spain and 

III. 3 r 
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Portugal obtained from the Hope graglts of the territo- 
ries they possessed in the West-Indies; and this might 
be of some strength, if the Pope, as vicar of Christy 
had an absolute dominion over the whole earth ; but 
if that fail, the whole falls to the ground, and he is 
ridiculously liberal of that which no way belongs 
to him. My business is not to dispute that point ; 
but, before it can have any influence upon our affairs, 
our kings are to prove, that they are lords of Eng- 
land upon the same title, or some other equivalent to 
it. When that is done, we shall know upon whom 
they have a dependance, and may at leisure consider, 
whether we ought to acknowledge, and submit to, 
such a power, or give reasons for our refusal. But, 
there being no such thing in our present case, their 
property must be grounded upon something else, or, 
we may justly conclude they have none. 

In order to this, it is hardly worth the pains to 
search into the obscure remains of the British histo- 
ries : for when the Romans deserted our island, they 
did not confer the right tliey had (whether more or 
less) upon any man, but left the enjoyment of it tt> 
the poor remainders of the nation, and their own 
established colonies, who were grown to be one peo- 
ple with the natives. The Saxons came undv the 
conduct of Hengist and Horsa, who seem to havt 
been sturdy pirates ; but did not (that I can leam) 
bear any characters in their persons, of the so mucfc 
admired sovereign majesty, that should ^vetbemiv 
absolute dominion or propriety, either in their owB 
country, or any other they should set their fieetupco- 
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They came with about a hundred men ; and, chus- 
ing rather to serve Vortigern, than to depend upon 
what they could get by rapine at sea, lived upon 
a small proportion of land, by him allotted to them.^ 
Though this seems to be but a slender encourage- 
ment, yet it was enough to invite many others to fol- 
low their example and fortune ; so that their num- 
ber increasing, the county of Kent was given to 
them, under the obligation of serving the Britons in 
th^r wars. Not long after, lands in Northumber- 
land were bestowed upon another company of them, 
with the same condition. This was all the title they 
had to what they enjoyed, till they treacherously killed 
four hundred and sixty, or, as William of Malms- 
bury says, three hundred principal men of the British 
nobility, and made Vortigern prisoner,! who had been 
so much their benefactor, that he seems never to 
have deserved well, but from them, and to have in- 
censed the Britons by the favour he shewed them, 
as much as by the worst of his vices. And, cer- 
tainly, actions of this kind, composed of falsehood 
and cruelty, can never create a right, in the opinion 
of any better men than Filmer and his disciples, 
who think that the power only is to be regarded, and 
not the means, by which it is obtained. But, though 
it should be granted, that a right had been thus ac- 
quired, it must accrue to the nation, not to Hengist 
and Horsa. If such an acquisition be called a con- 
quest, the benefit must belong to those that con- 
quered. This was not the work of two men ; and 
those who had been free at home, can never be 

» Mat. West. Flor. hi»t t Ibid. 
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diought to hare left their own country, to fight at 
slaves, for the glory and profit of two men, in another. 
It cannot be said, that their wants compelled them i 
for their leaders suffered the same, and could not be 
relieved, but by their assistance ; and whether tfieir 
enterprize was good or bad, just or unjust, it was tbe 
same to all : no one man could have any right, peculiar 
to himself, unless they who gained it did confer it upon 
him : and it is no way probable, that they, who, in 
their own country, had kept their princes within vciy 
narrow limits, as has been proved, should resign 
themselves, and all they had, as soon as they came 
hither. But we have already shewn, that they always 
continued most obstinate defenders of their liberQr> 
and the government to which they liad been accus- 
tomed ; that they managed it by themselves, and ac- 
knowledged no other laws than their own. Nay, if 
they had made such a resignation of their right, as 
was necessary to create one in their leaders, it wouW 
be enough to overthrow the proposition ; for it i 
not then the leader that gives to the people, b? 
the people to the leader. If the people had nof 
right to give what they did give, none was conferr 
upon the receiver ; if they had a right, he that she 
pretend to derive a benefit from thence, must pr 
the grant, that the nature and intention of it may 
pear. 

To the second ; if it be said, that records t 
all grants to have been originally from the kii 
answer, that though it were confessed (which J 
lately deny, and affirm that our rights and U 
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are innate, inherent, and enjoyed time out of mind, 
before we had kings) it could be notliing to the ques- 
tion, ivhich is, concerning reason and justice ; and, 
if they are wanting, the defect can never be supplied 
by tuiy matter of fact, though never so clearly provec^ 
Or, if a right be pretended to be grounded upon a 
Blatter of fact, the thing to be proved is, that the peo- 
ple did really confer such a right upon the first, or 
some other, king : and, if no such thing do appear, 
die proceedings of one or more kings, as if they had 
jt» can be of no other value. But in the present 
ease, no such grant is pretended to have been made, 
other to the first, or to any of the following kings ; 
the right they had not, their successors could not in- 
herit, and consequently cannot have it, or, at most, 
no better title to it than that of usurpation. 

But, as they who inquire for truth, ought not to 
deny or conceal any thing, I may grant that manors, 
kc. were enjoyed by tenure from kings ; but that 
will noway prejudice the cause I defend, nor signify 
more, than that the countries which the Saxons had 
acquired, were to be divided among them ; and, to 
avoid the quarrels that might arise, if every man took 
upon him to seize what he could, a certain method 
of making the distribution was necessarily to be 
fixed ; and it was fit, that every man should have 
something in his own hands, to justify his title to 
what he possessed, according to which controversies 
diould be determined. This must be testified by 
somebody, and no man could be so fit, or of so much 
credit, as he who was chief amongr them ; and this is 
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no more than is usual in all the societies of the worlds 
The mayor of every corporation, the speaker or clerk 
of the house of peers, or house of commons, the 
first president of every Parliament, or presidial in 
France ; the consul, burgermaster, advoyer, or bai- 
liff, in every free town of Holland, Germany, or 
Switzerland ; signs the public acts, that pass in those 
places. The dukes of Venice and Genoa, do the 
like, though they have no other power, than what is 
conferred upon tliem, and, of themselves, can do lit- 
tle or nothing. The grants of our kings are of the 
same nature, though the words '* mero motu nostrol*^ 
seem to imply the contrary ; for kings speak always 
in the plural number, to shew that they do not act 
for themselves, but for the societies over which they 
are placed ; and all the veneration that is, or can be, 
given to their acts, does not exalt them, but those 
from whom their authority is derived, and for whom 
they are to execute. The tyrant of the East, and 
other barbarians, whose power is most absolute, 
speak in the single number, as appears by the de- 
crees of Nabuchodonosor, Cyrus, Darius, and Aha- 
suerus, recited in scripture, with others, that we hear 
of daily from those parts : but, wheresoever there is 
any thing of civilty or regularity in government, the 
prince uses the plural^ to shew that he acts in a pub- 
lic capacity. From hence, says Grotius, the rights 
of kings to send ambassadors, make leagues, &c. do 
arise:* the confederacies made by them do not ter* 
minate with their lives, because they arc not fiwr 

* De jur. bell* 
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tbemselves ; they speak not in their own persons, 
but as representing their people : and *^^ a king who 
is deprived of his kingdom, loses the right of send« 
ing ambassadors," because he can no longer speak for 
those, who, by their own consent, or by a foreign 
force, are cut off from him. The question is, not 
whether such a one be justly or unjusdy deprived 
(for that concerns only those who did it, or suffer it) 
bat whether he can oblige the people; and it is 
ridiculous for any nation to treat with a man that 
cannot perform what shall be agreed, or for him to 
stipulate that which can oblige, and will be made 
good, only by himself. 

But, though much may be left to the discretion of 
kings, in the distribution of lands, and the like, yet 
it no way diminishes the right of the people, nor 
confers any upon them, otherwise to dispose of what 
bek>ngs to the public, than may tend to the common 
grood, and the accomplishment of those ends, for 
which they arc entrusted. Nay, if it were true, 
that a conquered country did belong to the crown, 
the king could not dispose of it, because it is an- 
nexed to the office, and not alienable by the person. 
This is not only found in regular mixed monarchies 
(as in Sweden, where the grants made by the last 
kings have been lately rescinded by the general as- 
sembly of estates, as contrary to law) but even in 
the most absolute, as in France, where the present 
king, who has stretched his power to the utmost, 

* Rex regno exutut, jus legandi amittit. Grot. 



240 oiscovKsxsi ow 

has lately acknowledged, that he cannot do it; and». 
according to the known maxim of the state, that die 
demesnes of the crown, which are deugned fcr die 
dcfiraying of puUic charges, cannot be alienated, tSk 
the grants made widiin the last fifteen years have boaat 
annulled; even those who had bought lands of dMi 
crown^have been called to account, and the tsamti 
given, being compared with the profits received, and 
a moderate interest allowed to the purchasers, so 
much of the principal as remained due to thc;m has 
been repaid, and the lands resumed. 



SECTION XXX. 



HEKRir THE FIRST WAS KING OF EKGZ.AND BT 
AS GOOD A TITLE AS ANY OF HIS PREDECES- 
SORS OR SUCCESSORS. 

Having made it appear, as I suppose, that the 
ancient nobility of England was composed of such 
men as had been ennobled by bearing arms in the 
defence or enlargement of the commonwealth ; that 
the dukes, earls, &c. were those who commanded 
them ; that they and their dependants received lands 
for such services, under an obligation of continuing 
to render the like, and according to their several 
degrees and proportions, to provide and maintain 
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lH)rseSy arms, and men, for the same uses; it cannot 
be denied, that they were such gentlemen, and lords 
of manors, as we now call commoners, together 
with the freeholders, and such as in war were found 
most able to be their leaders. Of these the mic- 
klegemots, wittenagemots, and other public assem- 
blies, did consist ; and nothing can be more absurd 
than to. assign the names and rights of duke, earl, 
and viscount, which were names of offices, to those 
who have not the offices, and are no way fit for them. 
If our author, therefore, had said, that such as these, 
who had always composed the great councils of our 
nation, had, in favour of Henry the First, bestowed 
the crown upon him, as they had done upon his 
&ther and brother, I should agree with liim : but it is 
the utmost extravagance to say, that he, who had 
neither title nor possession, should give the power 
to those who had always been in the possession of it, 
and exercised it in giving to him whatsoever he had. 
But I most wonder that he should so fur forget himself, 
as to call this Henry a usurper, and detract from the 
validity of his acts, because he had no title; whereas 
diere neither is, was, nor can be, a usurper, if there 
be any truth in his doctrine : for he plainly tells us, 
we are only to look to the power, and not at all to 
the means and ways, by which it is obtained; and, 
making no difference between a king and a tyrant, 
enjoins an equal submission to the commands of 
both. If this were only a slip of his pen, and he 
really did take this Henry to be a usurper, because 
he had not a good title, I should desire to know the 
marks by which a lawful king is distinguished from 

VOL. III. 3 c 
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a asurper, and in what a just title does consiat* If 
he place it in an hereditary aucceasiont we ought to 
be informed, whether this right must be deduced 
fixim one universal lord of mankind, or from a par« 
ticular lord of every people: if from the universal 
lord, the same descent that g^ves him a rig^t to the 
dominion of any one country, enslaves the whole 
world to him : if from the particular lord of one 
place, proof must be given how he came to be so : 
for if there was a defect in the first, it can never be 
repaired, and the possession is no more than a con- 
tinued usurpation. But, having already proved the 
absurdity of any pretence to either, I shall forbear 
the repetition, and only say, that if the course of 
succession may never be justly interrupted, the 
fiimily of Meroveus could not have had any right to 
the crown of France ; Pepin was a usurper, if it must 
forever have continued in the descendants of Me- 
roveus ; and Hugh Capet could have no title, if the 
race of Pepin might not be dispossessed. I leave 
our author to dispute this point with the king of 
!France; and when he has so far convinced him that, 
he is a usuri)cr, as to persuade him to resign hb 
crown to the house of Austria, claiming from Phara- 
mond, or to that ofLorrain, as descended from Pepin, 
I can give him half a dozen more knots, which will 
not be with less difficulty untied, and which, instead 
of establishing the titles of such kings as are known 
to us, will overthow them all, unless a right be given 
to usurpation, or the consent of a people do confier it# 

But if there be such a thing as a usurper, and a 
rule by which men may judge of usurpation, it is not 
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only lawful, but necessary, for us to examine the 
titles of such as go und^r the name of kings, that we 
may know whether they are truly so or not, lest 
Arough ignorance we chance to give the veneration 
and obedience that is due to a king, to one who is 
not a king, and deny it to him, who by an uninter- 
niptible line of descent is our natural lord, and there- 
by prefer the worst of men, and our most bitter 
enemy, before the person we ought to look upon as 
our fiither : and if this prove dangerous to one or 
more kings, it is our author's fault, not mine. 

If there be no usurper, nor rule of distinguishing 
him from a lawful prince, Filmer is the worst of all 
triflers and impostors, who grounds his arguments in 
the most serious matters upon what he esteems to be 
fiilse-; but the truth is, he seems to have set himself 
against humanity and common sense, as much as 
against law and virtue : and if he, who so frequently 
contradicts himself, can be said to mean any thing, 
he would authorise rapine and murder, and persuade 
QS to account those to be rightful kings, who, by 
treachery, and other unjust means, overthrow the 
right of descent, which he pretends to esteem sacred, 
as well as the liberties of nations, which by better 
judges are thought to be so, and gives the odious 
name of usurpation to the advancement of one who 
is made king by the consent of a willing people. 

But if Henry the First was a usurper, I desire to 
know whether the same ; name belongs to all our 
kings, or which of them deserves a better^ that we 
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may understand whose acts ought to be reputed legal, 
and to whose descent we owe veneration, or whether 
we are wholly exempted from all ; for I cannot see a 
possibility of fixing the guilt of usurpation upon 
Henry the First, without involving many, if not M 
our kings, in the same. 

If his title was not good, because his brother 
Robert was still living, that of Rufus is by the same 
reason overthrown ; and William their father, being 
a bastard, could have none. This fundamental de- 
fect could never be repaired; for the successors 
could inherit no more than the right of the first, 
which was nothing. Stephen could deduce no title 
either from Norman or Saxon ; whatsoever Henry 
the Second pretended, must be from his mother 
Maud, and any other might have been preferred be- 
fore her as well as he. If her title was from the 
Normans, it must be void, since they had none, and . 
the story of Edgar Atheling is too impertinent to de- 
serve mention. But, however, it could be of no 
advantage to her : for David, king of Scotland, 
brother to his mother, from whom only her title 
could be derived, was then alive with his son Henry, 
who, dying not long after, left three sons, and three 
daughters, whose posterity, being distributed into 
many families of Scotland, remains to this day; 
and, if proximity of blood is to be consideredi 
ought always to have been preferred before her, and 
her descendants, unless there be a law, that gives the 
preference to daughters before sons. What right 
soever Henry tlie Second had, it must necessarily 
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iW perished with him, all his children having been 
Ixgotten in manifest adulter)'-, on Eleanor of Gas- 
<2ony, during the life of Lewis king of France, her 
first husband; and nothing could be alledged to 
cx>lour the business, but a dispensation from the 
Pope, directly against the law of God, and the words 
of our Saviour, who says, " That a wife cannot be 
put away, unles for adultery ; and he that marrieth 
her that is put away, committeth adultery." The 
pollution of this spring is not to be cured; but, 
though it should pass unregarded, no one part of 
the succession since that time has remained intire. 
John was preferred before Arthur, his elder brother's 
son : Edward the Third was made king by the de- 
position of his father ; Henry the Fourth by that of 
Richard the Second. If the house of Mortimer or 
York had the right, Henry the Fourth, Fifth, and 
Sixth, were not kings, and all who claim under them 
have no title. However, Richard the Third could 
have none ; for the children of his eldest brother, the 
duke of Clarence, were then living. The children 
of Edward the Fourth may be suspected of bas- 
tardy ; and though it may have been otherwise, yet 
that matter is not so clear as things of such import- 
ance ought to be, and the consequence may reach 
very far. But, though that scruple were removed, 
it is certain, tliat Hdnry the Seventh was not king in 
the right of his wife Elizabeth ; for he reigned 
before and after her; and for his other titles wc 
may believe Philip de Commines, who says,* 

* Menu de Commin. 
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** He had neither cross nor pUe.^'^ If Henry die? 
Eighth had a right in himself, or from his modiers 
he should have reigned immediately after ha deaths 
which he never pretended, nor to succeed till his 
fiither was dead, thereby acknowledging he had na 
right but from .him, unless the Piariiament and pea. 
pie can give it. The like may be said of his chiU 
dren. Mary could have no tide, if she was a bast* 
ard, begotten in incest ; but if her mother's marriage 
was good, and she legitimate, Elizabeth could have 
none. 



Yet all these were lawful kings and queens ; 
acts continue in force to this day to all intents and 
purposes; the Parliament and people, therefore, 
have the power of making kings : those who are so 
made are not usurpers ; we have had none but such 
for more than seven hundred years. They wcre^ 
therefore, lawful kings, or this nation has had none 
in all that time ; and if our author like this conclu- 
sion, the account from whence it is drawn may with- 
out difficulty be carried as high as our English his- 
tories do reach. 

This, being built upon the steady foundation of 
law, history, and reason, is not to be removed by 
any man's opinion ; especially by one accompanied 
with such circumstances as Sir Walter Raleigh was 
in, during the last years of his life: and there is 

* Qui n'aToit ni croix, ne pille^ ni nul droict, comme je croi, 
k la curonne d*Angleterre« Memoires, livre vi« c* 9. 
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something of baseness, as well as prevarication, in turn- 
ing the words of an eminent person, reduced to great 
difficulties, to a sense no way agreeing with his for« 
mer actions or writings, and no less tending to im-. 
pair his reputation than to deceive others. Our 
author is highly guilty of both, in citing Sir Walter 
Raleigh to invalidate the great charter of our liber* 
ties, as '' begun by usurpation and shewed to the- 
world by rebellion ;" whereas no such thing, nor any 
thing like it in word or principle, can be found in the 
works that deserve to go under his name. The dia- 
logue in question, with some other small pieces pub- 
lished after his death, deserves to be esteemed spuri- 
ous ; or if, from a desire of life, when he knew his 
head lay under the axe, he was brought to say things 
no way agreeing with what he had formerly professed, 
they ought rather to be buried in oblivion, than pro* 
duced to blemish his memory. But, that the public 
cause may not suffer by his fault, it is convenient the 
world should be informed, that though he was a well 
qualified gentleman, yet his morals were no way. 
exact, as appears by his dealings with the brave 
earl of Essex. And he was so well assisted in his 
" history of the world," that an ordinary man, with 
the same helps, might have performed the same 
things. Neither ought it to be accounted strange, 
if that which he writ by himself had the tincture of 
another spirit, when he was deprived of that assist- 
ance, though his life had not depended upon the will of 
the prince, and he had never said, that * " the 

* See Sir W. Raleigh's epistle to king James. 
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Ixmds of subjects to their kings diould alwi^ ht 
wrought out c^ iron, and those of kings to Ibeir 
subjects out of cobwebs." 



SECTION XXXI. 



FREE NATIONS HAVE A RIGHT OF MEETINC, 
WHEN AND WHERE THEY PLEASE, UNLESS THEY 
DEPRIVE THEJCSELVES OF IT. 

A PERVERTED judgment fid Way s lesds men into a 
wrong way, and persuades them to believe, that 
those things favour their cause, that utterly over- 
throw it. For a proof of this, I desire our author's 
words may be considered. " In the former parlia* 
ments," says he, *^ instituted and continued since 
Henry the First's time, is not to be found the usage 
of any natural liberty of the people : for all tliose 
liberties that are claimed in parliament, - are liberties 
of grace from the king, and not the liberties of na- 
ture to the peofJle : for if the liberty were natural, 
it would give power unto the multitude to assemble 
themselves when and where they pleased, to bestow 
the sovereignty, and by pactions to limit and direct 
the exercise of it." And I say, that nations, being 
naturally free, may meet, when and where they 
please ; may dispose of the sovereignty, and may 
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direct or limit the exercise of it, unless by their own 
act they have deprived themselves of that right : and 
there could never have been a lawful assembly of any 
people in the world, if they had not had that power in 
themselves. It was proved in the preceding section, 
that all our kings, having no tide, were no more than 
what the nobility and people made them to be ; that 
they could have no power but what was given 
to them, and could confer none except what they had 
received. If they can, therefore, call parliaments, the 
power of so doing must have been given to them, 
and could not be given by any who had it not in 
themselves. The Israelites met together, and chose 
Ehud, Gideon, Samson, Jephtha, and others, to be 
Aeir leaders, whom they judgedfittodelivcrthemfrom 
their enemies. By the same right they assembled 
at Mispeth, to make war against the tribe of Benja- 
min, when justice was denied to be done against 
those who had villanously abused the Levite's con- 
cubine. In the like manner, they would have made 
Gideon king, but he refused. In the same place 
they met, and chose Saul to be their king. He be<^ 
ing dead, the men of Judah assembled themselves^ 
and annointed David ; not long after, all the tribes 
met at Hebron, made a contract with him, and re- 
ceived him as their king. In the same manner, 
though by worse counsel, they made Absalom king« 
And the like was attempted in favour of Sheba the 
son of Bichri, though they then had a king chosen 
by themselves. When they found themselves op- 
pressed by the tributes that had been laid upon them 

VOL. III. 3 H 
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by Solomon, they met at Shechim ; and, being dis- 
pleased with Rehoboam's answer to their complaints, 
ten of the tribes made Jeroboam king. Jehu, and 
all the other kings of Israel, whether good or bad, 
had no other title than was conferred upon them by 
the prevailing part of the people ; who could not 
have given them any, unless they had met together ; 
nor meet together without the consent, and against 
the will, of those that reigned, unless the power had 
been in themselves. 

Where governments are more exactly regulated, 
the power of judging when it is fit to call the senate 
or j>eople together, is referred to one or more magis- 
trates ; as in Rome to the consuls or tribunes, in 
Athens to the archons, and in Thebes to the boeo- 
tarches : but none of them could have these powers, 
unless they had been given to those who advanced 
them to the magistracies to which they were annexed ; 
nor could they have been so annexed, if those who 
created them had not had the right in themselves. 
If these officers neglected their duty of calling such 
assemblies when the public affiiirs required, people 
met by their own authority, and punished the person, 
or abrogated the magistracy, as appears in the case 
of the decemviri, and many others that might be 
alledged, if the thing were not so plain as to need no 
other proof. The reason of this is, that they who 
institute a magistracy, best know whether the end of 
the institution be rightly pursued or not: and all 
just magistracies being the same in essence, though 
differing in form, the same right must perpetually 
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belong to those who put the sovereign power into the 
hands of one, a few, or many,men, which is what our 
author calls the disposal of the sovereignty. Thus 
the Romans did when they created kings, consuls, 
military tribunes, dictators, or decemviri : and it had 
been most ridiculous to say, that those officers gave 
authority to the people to meet and chuse them ; for 
they who are chosen are the creatures of those who 
chuse, and are nothing more than others till they are 
chosen. The last king of Sweden, Charles Gusta- 
vus, told a gentleman, who was ambassador there, 
that the Swedes having made him king, when he was 
poor, and had nothing in the world, he had but one 
work to do, which was so to reign, Aat they might 
never repent the good opinion they had conceived of 
him. They might therefore meet, and did meet, to 
confer the sovereignty upon him, or he could never 
have had it ; for though the kingdom be hereditary to 
males or females, and hi^ mother was sister to the 
great Gustavus, yet having married a stranger, with- 
out the consent of the estates, she performed not the 
condition upon which women arc admitted to the suc- 
cession ; and thereby falling from her right, he pre- 
tended not to any. The act of his election declares 
he had none, and gives the crown to him, and the 
heirs of his body, with this farther declaration, 
that the benefit of his election should no way extend 
to his brother, prince Adolphus ; and it is confessed 
by all the Swedish nation, that if the king now reign- 
ing should die without children, the estates would 
proceed to a new election. 
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It is rightly observed by our author, that if the 
people might meet, and give the sovereign power, 
they might also direct and limit it ; for they did 
meet in this and other countries, they did confer 
the sovereign power, they did limit and direct the 
exercise ; and the laws of each people shew in what 
manner and measure it is every where done. This 
is as certain in relation to kings, as any other ma^s- 
trates. The commission of the Roman dictators 
was, to take care ^ ^^ that the commonwealth might 
receive no detriment. " The same was sometimes 
given to the consuls : king O&'s confession, that he 
was n^ade king f " to preserve the public liberty," 
expresses the same thing: and Charles Gustavus, 
who said he had no other work, than to govern in 
such a manner, that they who had made him king 
might not repent, shewed there was a rule which he 
stood obliged to follow, and an end which he was to 
procure, that he might merit and preserve their good 
opinion. This power of conferring the sovereignty 
was exercised in France by those who made Mero* 
veus king, in the prejudice of the two grandchildren 
of Phoramond, sons to Clodion ; by those who ex- 
cluded his race, and gave the crown to Pepin ; by 
those who deposed Lewis le Debonair, and Charles le 
Gros ; by those who brought in five kings, that were 
either bastards or strangers, between him and Charles 
le Simple ; by those who rejected his race, and ad- 
vanced Hugh Capet ; by those who made Henry the 

* Ne quid detrimenti respublica accipiat. T. Lif* 

t In vestrse libcrtatis tuitionctn* Mat*. pAft« 
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^irst king, to the prejudice of Robert his elder 
brother, and continued the crown in the race of 
Henry for ten generations, whilst the descendants of 
Robert were only dukes of Burgundy. The like 
w$is done in Castile and Arragon, by frequently pre- 
ferring the younger before the elder brother ; the de* 
scendants of females before those of the male line 
in the same degree ; the more remote in blood be- 
fore the nearest ; and sometimes bastards before the 
legitimate issue. The same %vas done in England 
in relation to every king, since the coming in of the 
Normans, as I shewed in the last section, and other 
places of this work. 

That they who gave the sovereignty, might ^Iso 
circumscribe and direct it, is manifest by the several 
ways of providing for the succession instituted by 
several nations. Some are merely elective, as the 
empire of Germany, and the kingdom of Poland, to 
this day ; the kingdom of Denmark to the year 1660, 
that of Sweden till the time of Gustavus Eriscon, 
who delivered that nation from the oppression of 
Christiern the Seond, the cruel king of the Danes. 
In others, the election was confined to one or more 
£unilies, as the kingdom of the Goths in Spain to the 
Balthei and Amalthei. In some, the eldest man of 
the reigning family was preferred before the nearest, 
as in Scotland before the time of Kennethus. In 
other places the nearest in blood is preferred before 
the elder, if more remote. In some, no regard is 
had to females, or their descendants, as in France 
imd Turky. In others, they or their descendants 
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are admitted, either simply, as well as males; or 
under a condition of marrying in the country, or with 
the consent of the estates, as in Sweden. And no 
other reason can be given for this almost infinite 
variety of constitutions, than that they who made 
them would have it so ; which could not be, if God 
and nature had appointed one general rule for all 
nations. For in that case, the kingdom of France 
must be elective, as well as that of Poland and the 
Empire ; or the Empire and Poland hereditary, as 
that of France ; daughters must succeed in France, 
a3 weU as in England, or be excluded in England, as 
in France ; and he that would establish one as the 
ordinance of God and nature, ipust necessarily over- 
throw all the rest. 

A farther exercise of the natural liberty of nations is 
discovered in the several limitations put upon the 
sovereign power. Some kings, says Grotius,* have 
the *' suminum imperium sujnmo viodo j-" others, 
^^modo non summo :^^ and amongst those that arc 
under limitations, the degrees, as to more or less, are 
almost infinite, as I have proved already by the ex- 
ample of Arragon, ancient Germany, the Saxon 
kings, the Normans, the kings of Castile, the pre- 
sent Empire, w ith divers others. And I may safely 
say, that the ancient government of France was much 
of the same nature to the time of Charles the Seventh, 
and Lewis the Eleventh; but the work of emanci- 
pating themselves, as they call it, begun by them, is 

* De jur bel. & pac. 
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now brought to perfection in a boundless elevation 
of the king's greatness and riches, to the unspeaka- 
ble misery of the people. 

It were a folly to think this variety proceeds from 
the concessions of kings, who naturally delight in 
power, and hate that which crosses their will. It 
might with more reason be imagined, that the Ro- 
man consuls, who were brought up in liberty, who 
had contracted a love to their country, and were con- 
tented to live upon an equal foot with their fellow- 
citizens, should confine the power of their magis- 
tracy to a year ; or that the dukes of Venice should 
be graciously pleased to give power to the " council 
of ten'' to punish them capitally, if they transgress- 
ed the laws, than that kings should put such fetters 
upon their power, which they so much abhor ; or 
that they would suffer them, if they could be easily 
broken. If any one of them should prove so mode- 
rate, like Trajan, as to command the prefect of the 
Praetorian guard to use the sword for him, if he gov- 
erned well ; and against him if he did not ; it would 
soon be rescinded by his successor : the law which 
has no other strength than the act of one man, may 
be annulled by another. So that nothing does more 
certainly prove, that the laws made in several coun- 
tries to restrain the power of kings, and variously to 
dispose of the succession, are not from them, than 
the frequent examples of their fur)% who have ex- 
posed themselves to the greatest dangers, and brought 
infinite miseries upon the people, through the desire 
of making them. It must, therefore, be concluded, 
that nations have power of meeting together, and of 
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conferring, limiting, and directing the sovereignQr ; 
or all must be grounded upon most manifest injus- 
tice and usurpation. 

No man can have a power over a nation other* 
wise than dejurcy or de facto. He who pretends to 
have a power dejure^ must prove that it is originally 
inherent in him, or his predecessor, from whom he 
inherits; or that it was justly acquired by him* 
Tlic vanity of any pretence to an original right ap- 
pears sufficiently, I hope, from the proofs already 
given, that the first &tlier&-of mankind had it not ; 
or if they had, no man could now inherit the same, 
there being no man able to make good the genealogy 
that should give him a right to the succession* 
Besides, the facility we have of proving the begin- 
nings of all the families that reign among us, makes 
it as absurd for any of them to pretend a perpetual 
right to dominion, as for any citizen of London, 
whose parents and birth we know, to say he is the 
very man Noah, who lived in the time of the flood, 
and is now four or five thousand years old. 

If the power were conferred on him or his prede- 
cessors, it is what we ask ; for the collation^can be 
of no value, unless it be made by those who had a 
right to do it ; and the original right by descent fail- 
ing, no one can have any over a free people but them* 
selves, or those to whom they have given it. 

If acquisition be pretended, it is the same thing ; 
for there can be no right to that which is acquired, 
unless the right of invading be proved; and that 
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being done, nothing can be acquired except what 
belonged to the person that was invaded, and that 
only by him who had the right of invading. No man 
ever did or could conquer a nation by his own 
strength ; no man, therefore, could ever acquire a 
personal right over any ; and if it was conferred 
upon him by those who made the conquest with him, 
they- were the people that did it. He can no more 
be said to have the right originally in and from him- 
self, than a magistrate of Rome or Athens imme- 
diately after his creation ; and, having no other at the 
beginning, he can have none to eternity ; for the na- 
ture of it must refer to the original, and cannot be 
changed by time. 

Whatsoever, therefore, proceeds not from the con- 
sent of the people, must be ** defacto^^ only, that is, 
void of all right ; and it is impossible there should 
not be a right of destroying that which is grounded 
upon none ; and by the same rule that one man en- 
joys what he gained by violence, another may take it 
from him. Cyrus overthrew the Assyrians and 
Babylonians, Alexander the Medes and Persians ; 
and if they had no right of making war upon those 
nations, the nations could not but have a right of 
recovering all that had been unjustly taken from them, 
and avenging the evils they had suffered. If the 
cause of the war was originally just, and not cor- 
rupted by an intemperate use of the victory, the con- 
quered people was perhaps obliged to be quiet ; but 
Ac conquering armies, that had conferred upon their 

TOL. III. 2 X 
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generalswhattheyhadtaken from their enemies, might 
as justly expect an account of what they had given, 
and that it should be employed according to the in- 
tention of the givers, as the people of any city might 
do from tlieir regularly created magistrates ; because 
it was as impossible for Cyrus, Alexander, or Caesar, 
to gain a power over the armies they led, without 
their consent, as for Pericles, Valerius, or any other 
unarmed citizen, to gain more power in their res- 
pective cities than was voluntarily conferred upon 
them. And I know no other difference between 
kingdoms so constituted by conquering armies, and 
^nich as are established in the most orderly manner, 
than that the first usually incline more to war and 
violence, the latter to justice and peace. But there 
have not been wanting many of the first sort (espe- 
<:ially the nations coming from the north) who were 
no less exact in ordaining that which tended to the 
preservation of liberty, nor less severe in seeing it 
punctually performed, than the most regular com- 
monwealths that ever were in the world. And it 
can with no more reason be pretended, that the Goth^ 
received their privileges from Alan or Theodoric, 
the Francs from Pharamond or Meroveus, and the 
English from Ina or Ethelred, than that the liberty 
of Athens was the gift of Themistocles or Pericles, 
that the Empire of Rome proceeded from the liber- 
ality of Brutus or Valerius, and that the commour 
wealth of Venice, at this day, subsists by the &vour 
of the Contarinl or Moresini ; which must reduce 
US to matter of right, since that of fact, void of 
rights can signify nothing. 
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THE POWERS OF KINGS ARE SO VARIOUS, AC- 
CORDING TO THE CONSTITUTIONS OF SEVERAL 
STATES, THAT NO CONSEQUENCE CAN BS 
DRAWN TO THE PREJUDICE OR ADVANTAGE OF 
ANY ONE, MERELY FROM THE NAME. 

In opposition to what is above said, some alledge 
the name of king, as if .there were' a charm in the 
word; and our author seems to put more weight 
upon it, than the reasons he brings to support his 
cause. But that we may see there is no efficacy in 
it, and that it conveys no other right than what par- 
ticular nations may annex to it, we are to consider, 

1. That the most absolute princes that are, or have 
been, in the world, never had the name of king ; 
whereas it has been frequently given to those whose 
powers have been very much restrained. The 
Caesars were never called kings, till the sixth age of 
Christianity : the Califs and Soldan of Egypt and 
Babylon, the Great Turk, the Cham of Tartary, or 
the Great Mogul, never took that name, nor any 
other of the same signification. The Czar of Mus- 
covy has it not, though he is as absolute a monarch, 
and his people as miserable slaves, as any in the world. 
On the other side, the chief magistrates of Rome 
and Athens for some time, those of Sparta, Arragon, 
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THE POWERS OF KINGS ARE SO VARIOUS, AC- 
CORDING TO THE CONSTITUTIONS OF SEVERAL 
STATES, THAT NO CONSEQUENCE CAN BS 
DRAWN TO THE .PREJUDICE OR ADVANTAGE OF 
ANY ONE, MERELY FROM THE NAME. 

In opposition to what is above said, some alledge 
the name of king, as if there were 'a charm in the 
word; and our author seems to put more weight 
upon it, than the reasons he brings to support his 
cause. But that we may see there is no efficacy in 
it, and that it conveys no other right than what par- 
ticular nations may annex to it, we are to consider, 

1. That the most absolute princes that are, or have 
been, in the world, never had the name of king ; 
whereas it has been frequently ^ven to those whose 
powers have been very much restrained. The 
Caesars were never called kings, till the sixth age of 
Christianity : the Califs and Soldan of Egypt and 
Babylon, the Great Turk, the Cham of Tartary, or 
the Great Mogul, never took that name, nor any 
other of the same signification. The Czar of Mus- 
covy has it not, though he is as absolute a monarch, 
and his people as miserable slaves, as any in the world. 
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and Athens for some time, those of Sparta, Arragon, 



reason were caUe4tiie kiitos of Jkiog^. Sonic dao 
are tributaries ; and when tiie Spaniards finrt JaMeili^' 
in America, the great kings qJT Mexico and Peril IiAi' 
many others under diem. Threescore and ten kii^ . 
gathered up meat under the taUe of Adcmibezdiu^ 
The Romans had many kings depending^ upon dibiiii. ^ 
Herod, with those of his race, was of this number ; 
and the dispute between him and hb sons, Ariatobu- 
lus and Alexander, was to i)e determined by them ; 
neidier durst he decide the matter till it was refisrred 
to him. But a right of appeal did still remain, as 
spears by the casenf St. Paul, when Agrippa was 
king. The kings of Mauritania from the time of 
Massinissa, were under the like dependance : Jugur- 
tha went to Rome to justify himself for the death of 
Micipsa: Juba was commanded by the Roman 
magistrates, Scipio, Petreius, and Afranius : another 
Juba was made king of the same country by Augus- 
tus, and Tiridates of Armenia by Nero ; and infinite 
examples of this nature may be alledged. Moreover, 
their powers are variously regulated, according to 
the variety of tempers in nations and ages. Some 
have restrained the powers that by experience were 
found to be exorbitant ; others have dissolved the 
bonds that were laid upon them : and laws relating 
to the institution, abrogation, enlargement, or re- 
striction of the regal power, would be utterly in^g- 
nificant, if this could not be done. But such laws 
are of no effect in any other country than where they 
are made. The lives of the Spartans did not de- 
pend upon the will of Agesilaus or Leonidas, be- 
cause Nabuchodonosor could kill or save whom he 
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pleased : and though the king of Morocco may stab 
his subjects, throw them to the lions, or hang them 
upon tenterhooks, yet a king of Poland would proba- 
bly be called to a severe account, if he should un- 
justly kill a single man. 



SECTION XXXIII. 



THE LIBERTY OF A PEOPLE IS THE GIFT OF GOD 

AND NATURE. 

If any man ask, bow nations come to have the 
power of doing these things, I answer, that liberty 
being only an exemption from the dominion of an- 
other, the question ought not to be, how a nation can 
come to be free, but how a man comes to have a 
dominion over it ; for till the right of dominion 
be proved and justified, liberty subsists, as aris- 
ing from the nature and being of a man. Tertul- 
lian, speaking of the emperors, says, ^^ ab eo impe- 
riumj a quo spiritus ;" and we, taking man in hi^ 
first condition, may justly say, " ab eo libertas^ a 
quo spiritus s^^ for no man can owe more than he 
has received. The creature having nothing, and 
being nothing but what the Creator makes him, must 
owe all to him, and nothing to any one from whom 
he has received nothing. Man, therefore, must b^ 
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intiiraUy free, voAsmb he b^ oattiaihy w^^ 
tljap we have yet heard of. TJic obedjeaoe^doe tgt' 
ppBento arises fixim hence, inthatlhqrvetheUigiaiTr 
ilieiits of our generation; and we are instijacj^ |gfj*. 
the lig^ of reason^ that we ougjbdt to^makeipeft; if»i- 
tums to those firom whom, under God, we.haiire jRh. 
cdved all. When they die, we are thdr heirsi ^99 
enjoy the same rights, and devolve the same tQ our • 
posterity, God only, who confers this right upoa 
uSf can deprive us of it: and we can no way under- 
stand that he does so, unless he had so declared by 
exi»ress revelation, or had set some distinguishing 
marks of dominion and subjection upon men ; and, 
as an ingenious person not long since said, caused 
sf^Die to be bom with crowns Upon their heads, and 
all others with saddles upon their backs. This Iit> 
erQri therefore^ must continue, till it be either for- 
feited, or willingly resigned. The forfeiture is 
hardly comprehensible in a multitude that is not en- 
tered into any society ; for, as all are equal, and 
*" equals can have no right over each other," no 
man can forfeit any thing to one, who can justly de- 
mand nothing, unless it may be by personal injury^ 
which b nothing to this case ; because where there 
is no society, one man is not bound by the actions of 
another. All cannot join in the same act, because 
they are joined in none ; or if they should, no man 
could recover, much less transmit, the forfeiture ; 
and not being transmitted, it perishes, as if it had 
never been, and no man can claim any thing from it. 

* Par in parem non habet imperium. 
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It will be no less difficult to bring resignation to 
be subservient to our author's purpose; for men 
could not resign their liberty, unless they naturally 
had it in themselves. Resignation is a public declara- 
tion of their assent to be governed by the person to 
\ whom they resign ; that is, they do by the act con- 
stitute him to be their governor. This necessarily 
puts us upon the inquiry, why they do resign, how 
they will be governed, and proves the governor to be 
their creature : and the right of disposing the gov- 
emment must be in them, or they who receive it can 
have none. This is so evident to common sense, 
that it were impertinent to ask who made Carthage, 
Athens, Rome, or Venice, to be free cities. Their 
charters were not from men, but from God and 
nature. When a number of Phoenicians had found 
a port on the coast of Africa, they might perhaps 

* 

agree with the inhabitants for a parcel of ground ; 
but they brought their liberty with them. When a 
company of Latins, Sabines, and Tuscans, met to^ 
gether upon the banks of the Tiber, and chose rather to 
build a city for themselves, than to live in such as 
were adjacent, they carried their liberty in their own 
breasts, and had hands and swords to defend it. 
This was their charter ; and Romulus could confer 
no more upon them, than Dido upon the Cartha^- 
nians. When a multitude of barbarous nations in- 
fested Italy, and no protection could be expected 
from the corrupted and perishing Empire, such as 
agreed to seek a place of refuge in the scattered isl- 
ands of the Adriatic gulf, had no need of any man's 

VOL. III. 3 K 
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^ authority, to ratify the institution of their govern- 
ment. They, who were the formal part of the city, 
and had built the material, could not but have a right 
of governing it as they pleased, since, if they did 
amiss, the hurt was only to themselves. It is proba- 
ble enough, that some of the Roman emperors, as 
lords of the soil, might have pretended to a domin- 
ion over them, if there had been any colour for it : 
but nothing of that kind appearing in thirteen hun- 
dred years, we are not like to hear of any such cavils. 
It is agreed by mankind, that subjection and protec- 
tion are relative; and that he who cannot protect 
those who are under him, in vain pretends to a ' 
dominion over them. The only ends for which gov- 
ernments are constituted, and obedience rendered to 
them, are the obtaining of justice and protection ; and 
they who cannot provide for both, give the people a 
right of taking such ways as best please themselves, 
in order to their own safety. 

The matter is yet more clear in relation to those 
who never were in any societ)'^, as at the beginning, or 
renovation of the world after the flood ; or who, upon 
the dissolution of the societies to which they did 
once belong, or by some other accident, have been 
obliged to seek new habitations. Such were those 
who went from Babylon upon the confusion of 
tongues : those who escaped from Troy, when it 
was burnt by the Grecians : almost all the nations of 
Europe, with many of Asia and Africa, upon the 
dissolution of the Roman Empire. To which may 
be added, a multitude of Northern nations, who. 
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when they had increased to such numbers that their 
countries could no longer nourish them, or because 
they wanted skill to improve their lands, were sent 
out to provide for themselves ; and having done so, 
did erect many kingdoms and states, either by them- 
selves, or in union and coalition with the ancient in- 
habitants. 

It is in vain to say, that wheresoever they came^ the 
land did belong to somebody ; and that they wha 
came to dwell there, must be subject to the laws of 
those who were lords of the soil ; for that is not 
always true in fact. Some come into desart comi- 
tries that have no lord, others into such as are thinly 
peopled, by men, who, knowing not how to improve 
their land do either grant part of it upon easy terms 
to the new comers, or grow ii\to a union with, them 
in the enjoyment of the whole : and histories furnish 
us with infinite examples of this nature. 

If we look into our own original, without troub- 
ling ourselves with the senseless stories of Samothes 
the son of Japhet, and his magicians, or the giants 
begotten by spirits upon the thirty daughters of Da- 
naus sent from Phoenicia in a boat without sail, oars, 
or rudder, we shall find, that when the Romans aban- 
doned this island, the inhabitants were left to a full 
liberty of providing for themselves : and whether we 
deduce our original from them, or the Saxons, Ojr 
from both, our ancestors were perfectly free ; and 
the Normans having inherited the same right when 
they came to be one nation with the former, we can-* 
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not but continue so still, unless we have enslaved 
ourselves. 

Notliing is more contrary to reason than to ima- 
gine this. When the fierce barbarity of the Saxons 
came to be softened by a more gentle climate, the 
arts and religion they learnt, taught them to reform 
their manners, and better enabled them to frame 
laws for the preservation of their liberty, but no way 
diminished their love to it : and though the Nor- 
mans might desire to get the lands of those who had 
joined with Harold, and of others, into their hands, 
yet when they were settled in the country, and by 
marraiges united to the ancient inhabitants, they be- 
came true Englishmen, and no les^ lovers of liberty, 
and resolute defenders of it, than the Saxons had 
been. There was then neither conquering Norman, 
nor conquered Saxon, but a great and brave people 
composed of both, uiiited in blood and interest in 
the defence of their common rights, which they so 
well maintained, that no prince since that time has 
too violently encroached upon them, who, as the re- 
ward of his folly has not lived miserably, and died 
shamefully. 

Such actions of our ancestors do not, as I suppose, 
savour much of the submission which patrimonial 
slaves do usuallv render to the will of their lord. 
On the contrary, whatsoever they did was by a power 
inherent in themselves, to defend that liberty in which 
they were bom. All their kings were created upon 
the same condition, and for the same ends. Alfred 
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acknowledged he found and left them perfectly free ; 
and the confession of Offa, that they had not made 
him king for his own merits, but for the defence of 
their liberty, comprehends all that were before and 
after him. They well knew how great the honour 
was, to be made head of a great people ; and rigor* 
ously exacted the performance of the ends for which 
such a one was elevated, severely punishing those 
who basely and wickedly betrayed the trust reposed 
in them, and violated all that is most sacred among 
men ; which could not have been, unless they were 
naturally free ; for the liberty^that has no being, can- 
not be defended. 



SECTION XXXIV. 



NO VENERATION PAID, OR HONOUR CONFERRED 
UPON A JUST AND LAWFUL MAGISTRATE, CAN 
DIMINISH THE LIBERTY OF A NATION. 

Some have supposed, that though the people be^ 
naturally free, and magistrates created by them, they 
do by such creations deprive themselves of that natu- 
ral liberty ; and that the names of '^ king, sovereign 
lord,'* and " dread sovereign,*' being no way con- 
sistent with liberty, they who give such titles do re- 
nounce it. Our author carries this very &r, and 
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lays great weight upon the submbsi ve language used 
by the people, when they ^* humbly crave that his 
majesty would be pleased to grant their accustomed 
freedom of speech, and access to his person ;" and 
** give the name of supplications and petitions to the 
addresses made to him :" whereas he answers in the 
haughty language^ of ^^ Lt roy le veutj Le toy s^mU 
sera^^^ and the like. But they who talk at this rate, 
shew, that they neidier understand the nature of 
roa^^istracy, nor the practice of nations. Those who 
have lived in the highest exercise of their liberty, 
and have been most tenacious of it, have thought no 
honour too great for such magistrates as were eminent 
in the defence of their rights, and were set up for that 
end. The name of dread sovereign might justly 
have been given to a Roman dictator, or consul ; for 
they had the sovereign authority in their hands, and 
power sufficient for its execution. Whilst their ma- 
gistracy continued, they were a terror to the same 
men, whose axes and rods had been a terror to them 
the year or month before, and might be so again the 
next. The Romans thought they could not be guilty 
of excess in carrying the power and veneration due 
to their dictator to the highest : and Livy tells us, 
that his " * edicts were esteemed sacred." I have 
already shewn, that this haughty people, who might 
have commanded, condescended to join with their 
tribunes in a petition to the dictator Papirius, fxx 
the life of Quintus Fabius, who had fought a 
batde in his absence, and without his order, though 
he had gained a great and memorable victory. The 

* Edictum dictatoris pro numine observatum* Hist. L St 
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same Fabius, when consul, was commanded by hit 
father Q, Fabius Maximus, for obliging him by his 
lictors, to dismount from his horse, and to pay him 
the same respect that was due from others. The 
tribunes of the people, who were instituted for the 
preservation of liberty, were also esteemed sacred 
and inviolable, as appears by that phrase, " sacra* 
sancta iribunorum potestas,^^ so common in their 
ancient writers. No man, I presume, thinks any 
monarchy more limited, or more clearly derived from 
a delegated power, than that of the German emperors; 
and yet, " sacra Ct£sarea majestas^^ is the public 
style. Nay, the Hollanders at this day call their 
burgermasters, though they see them selling herring 
or tar, " high and mighty lords,'' as soon as they 
are advanced to be of the thirty-six, forty-two, or 
forty-eight magistrates of a small town. It is no 
wonder, therefore, jf a great nation should think it 
conducive to their own glory, to give magnificent 
titles, and use submissive language, to that one man 
whom they set up to be their head ; most especially, 
if we consider, that they came from a country where 
such tides and language were principally invented. 

Among the Romans and Grecians we hear nothing 
of majesty, highness, serenity, and excellence, appro* 
priated to a single person, but receive them from 
Germany and other northern countries. We find 
" majestas poptili Romanij^^ and " majestas imperity*^ 
in their best authors ; but no man, speaking to Julius 
or Augustus, or even to ^he vainest of their succes- 
sors, ever used those empty tides, nor took upon 
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themselves the name of servants, as we do to every 
fellow we meet in the streets. When such ways of 
speaking are once introducedi they must needs swell 
to a more than ordinary height in all transactions 
vnth princes. Most of them naturally delight in 
vanity, and courtiersnever speak more truth, than when 
they most extol their masters, and assume to them* 
selves the names that best express the niost abject 
slavery. ' These, being tHrougfat into mode, like ail ill 
customs, increase by use ; and then no man can omit 
them^ without bringing that hatred and danger upon 
-himself which few will undergo, except for something 
that is evidently of great importance. Matters of 
ceremony and tide, at the first, seem not to be so ; 
and, being for some time neglected, they acquire such 
strength as not to be easily removed* From private 
usage they pass into public acts ; and those flatterers 
who gave a be^nning to them, proposing them in 
public councils, where too many of that sort have 
always insinuated themselves, gain credit enough to 
make them pass. This work was farther advanced 
by the church of Rome, according to their custom 
of favouring that most, which is most vain and cor- 
rupt ; and it has been usual with the popes, and their 
adherents, liberally to gratify princes for services ren- 
dered to the church, with tides that tended only to 
the preju(Uce of the people. These poisonous plants, 
having taken root, grew up so fast, that the titles 
' which, within the space of a hundred years, were 
thought sufficient for the kings and queens of Eng- 
land, have of late been given to Monk, and his ho- 
Mourable dutchess. New phrases have been invented 
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to please princes, or the sense of the old perverted, 
as has happened to that of " Le roy s^avisera :" and 
that which was no more than a liberty to consult with 
the lords upon a bill presented by the commons, is 
by some men now taken for a right inherent in the 
king, of denying such bills as may be offered to him 
by the lords and commons ; though the coronation 
oath obliges him to hold, keep, and defend, the just 
laws and customs, " quas vulgus ekgerit.^^ And, if 
a stop be not put to this exorbitant abuse, the words 
still remaining in acts of Parliament, which shew that 
their acts are our laws, may perhaps be also abol- 
ished. 

But though this should eome to pass, by the slack- 
ness of the lords and commons, it could neither cre- 
ate a new right in the king nor diminish that of the 
people ; but it might give a better colour to those 
who are enemies to their country, to render the 
power of the crown arbitrary, than any thing that is 
yet among us. 
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SECTION XXXV. 



THE AUTHORITY GIVEN BY OUR LAW TO THE 
ACTS PERFORMED BY A f ING DE FACTO, DE- 
TRACT NOTHING FROM THE PEOPLE'S RIGHT OF 



CREATING*WHOM THEY PLEASE. 



They who have more regard to the prevailing 
power than to right, and lay great weight upon the 
statute of Henry the Seventh, which authorises the 
acts. of a king " de facto ^^^ seem not to consider 
that thereby they destroy all right of inheritance ; 
that he only is king " defacto^^^ who is received by 
the people ; and that this reception could neither be 
of any value in itself, nor be made valid by a statute, 
unless the people and their representatives, who make 
the statute, had in themselves the power of receiv- 
ing, authorising, and creating, whom they please. 
For he is not king " defacto^^ who calls himself so, 
as Perkin or Simnel, but he who, by the consent of 
the nation, is possessed of the regal power. If there 
were such a thing in nature, as a natural lord over 
every country, and that the right must go by descent, 
it would be impossible for any other man to acquire 
it, or for the people to confer it upon him, and to 
give the authority to the acts of one, who neither is, 
nor can be, a king, which belongs only to him, who 
has the right inherent in himself, and inseparable 
g*om him. Neither can it be denied, that the same 
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power which gives the validity to such acts as are 
performed by one who is not a king, that belongs to 
those of a true Jcing, may also make him king ; for 
the essence of a king consists in the vaUdity of his 
acts. And it is equally absurd for one to pretend to 
be a king, whose acts as king are not valid, as that 
his own can be valid, if those of another are ; for 
then the same indivisible right which our author, and 
those of his principles, assert to be inseparable fi*om 
the person, would be at the same time exercised and 
enjoyed by two distinct and contrary powers. 

a 
« 

Moreover, it may be observed, that this statute was 
made, after frequent and bloody wars concerning 
titles to the crown; and whether the cause were 
good or bad, those who were overcome, were not 
only subject to be killed in the field, but afterwards 
to be. prosecuted as traitors under the colour of law. 
He who gained the victory, was always set up to be 
king by those of his party : and he never failed to 
proceed against his enemies as rebels. This intro- 
duced a horrid • series of the mo$t destructive mis* 
chiefs. The fortune of war often varied; and I 
think it may be said, that there were few, if any, 
great families in England, that were not either de- 
stroyed, or at least sp. far shaken, as to lose their 
chiefs, and many considerable branches of them : 
and experience taught, that instead of gainihg any 
advantage to the public, in point of government, he 
for whom they fought, seldom proved bfctter than his 
enemy. They saw that the like might again happen^ 
though the title of thei reigning king should be as 
clear as descent of blood could make it. This 
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brought things into an uneasjr posture : and it k not 
strange, that both the liobiliQr and commonalt}r 
should be weary of it. No hw could prevent the 
dangers oS batde ; tor he that had fidlowers, and 
would venture himself, might bring them to such a 
decision, as was only in the hand of God. But think- 
ing no more could justly be required to the full per- 
formance of thefar duty to the king, than to expose 
ihemselv^ to the hazard of battle for ium, and not 
being answerable for the success, they would not have 
that law, which they endeavoured to suppoit, turned 
to their destruction by their enemies, who might 
come to be the interpreters of it. But, as they could 
be exempted from tlus dang^ only by their own 
laws, which could authorize the acts of a king with- 
out a title, and justify them f(M* acting under him, it 
is evident, that the power of the law was in thdr 
hands, and that the acts of the person who enjoyed 
the crown, were of no value in themselves. The 
law had been impertinent, if it could have been done 
without law ; and the intervention of the Parliament 
useless, if the kings " de facto^^ could have given au- 
thority to their own acts. But if the Parliament could 
make that to have the effect of law, which was not 
law, and exempt those that acted according to it from 
tiie penalties of the law, and give the same force to 
the acts of one who is not king, as of one who b, 
they cannot but have a power of making him king, 
who is not so ; that is to say, all depends intirely 
upon their audiority. 

Besides, he is not king who assumes the title to 
himself, or is set up by a corrupt party ; but he who 
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according to the usages required in the case, is made 
king. If these are wanting, he is neither " dc 
factOj'^^ nor " de jure,^^ but ** tyrannus sine titulo.^* 
Nevertheless, this very man, if he come to be re- 
ceived by the people, and placed in the throne, he is 
thereby made king " de facto.^^ His acts are valid 
in law ; the same service is due to him as to any 
other ; they who render it are in the same manner 
protected by the law ; that b to say» he is truly king. 
If our author, therefore, do allow such to be kings, 
he must confess that power to be good which mkkes 
them so, when they have no right in themselves. 
If he deny it, he must not only deny, that there is 
any such thing as a king " de facto y^'* which the 
statute acknowledges, but that we ever had any king 
in England ; for we never had any other than such, 
as I have proved before. 

By the same means he will so disorder all the law*, 
that no man shall know what he has, or what he 
ought to do or avoid : and will find no remedy for 
this, unless he allow, that laws made without kings 
are as good as those made with them, which returns 
to my purpose : for they who have the power of 
making laws, may by law make a king as well as any 
other magistrate. And, indeed, the intention of this 
statute could be no other than to secure men's per- 
sons and possessions, and so far to declare the power 
of giving and taking away the crown to be in the 
Parliament, as to remove all disputes concerning 
titles, and to make him to be a legal king, whom 
they acknowledge to be king. 
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SECTION XXXVI. 




THE GENERAL REVOLT Of A NATIO 
CALLED A REBELLION. 

As impostors seldom make lies to pass in the 
woHd> without putting &Ise names upon things^ 
such as our author endeavour to persuade the peo{^ 
thattbeyoughtnottodefend their liberties, by giving 
the name of rebellion to the most just and honoura- 
ble actions that have been performed for the preser- 
vation of them; and, to a^ravate the matter, fear 
not to tell us, that rebellion is like the sin of witch- 
craft. But those who seek after truth will eadly 
find, that there can be no such thing in the world as 
the rebellion of a nation against its own magistrates, 
and that rebellion is not always evil. That this may 
appear, it will not -be amiss to consider the word, as 
well as the thing, understood by it, as it is used in an 
evil sense. 

The word is taken itom the Latin " rebellare,'* 
which agnifies no more than to renew a war. When 
a town or province had been subdued by the Romans 
and brought under their dominion, if they violated 
their faith after the settlement of peace, and invaded 
their masters, who had spared them, they were said 
to rebel. But it had been more absurd to apply that 
word to the people that rose against the decemviri. 
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kings, or other magistrates, than to the Paithians,* 
or any of those nations who had no dependence upon 
them ; for all the circumstances that should make a 
rebellion were wanting, the word implying a superi- 
ority in them against «'hom it is, as well as the breach 
of an established peace. But though every private 
man, singly taken, be subject to the commands of 
the magistrate, the whole body of the people is not 
so ; for he is by and for the people, and the people is 
neither by nor for him. The obedience due to him 
from private men, is grounded upon, and measured 
by, the general law ; and that law, regarding the 
.welfare of the people, cannot set up the interest of 
'. whole 
ly other 
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SECTION XXXVI. 



THE GENERAL REVOLT OF A NATION CANNOT BB 
CALLED A REBELLION. 

As impostors seldom make lies to pass in the 
world, without putting false names upon things^ 
such as our author endeavour to persuade the people 
that they ought not to defend their liberties, by giving 
the name of rebellion to the most just and honoura- 
ble actions that have been performed for the preser- 
vation of them ; and, to aggravate the matter^ fear 
not to tell us, that rebellion is like the sin of witch- 
craft. But those who seek after truth will eadly 
find, that there can be no such thing in the world as 
the rebellion of a nation against its own magistrates, 
and that rebellion is not always evil. That this may 
appear, it will not be amiss to consider the word, as 
w cU as the thing, understood by it, as it is used in an 
evil sense. 

The word is taken from the Latin *' rebtUarCy^* 
which signifies no more than to renew a war. When 
a town or province had been subdued by the Romans 
and brought under their dominion, if they violated 
their faith after the settlement of peace, and invaded 
their masters, who had spared them, they were said 
to rebel. But it had been more absurd to apply that 
word to the people that rose against the decemviri. 
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kings, or other magistrates, than to the Parthians^ ' 
or any of those nations who had no dependence upon 
them ; for all the circumstances that should make a 
rebellion were wanting, the word implying a superi- 
ority in them against whom it is, as well as the breach 
of an established peace. But though every private 
man, singly taken, be subject to the commands of 
the magistrate, the whole body of the people is not 
so ; for he is b}' and for the people, and the people is 
neither by nor for him. The obedience due to him 
from private men, is grounded upon, and measured 
by, the general law ; and tliat law, regarding the 
welfare of the people, cannot set up the interest of 
one or a few men against the public. The whole 
body, therefore, of a nation cannot be tied to any other 
obedience than is consistent with the common good» 
according to their own judgment : and having never 
been subdued, nor brought to terms of peace with 
their magistrates, they cannot be said to revolt or 
rebel against them, to whom they owe no more than 
seems good to themselves, and who are nothing of or 
by themselves, more than other men. 

Again, the thing signified by rebellion is not always 
evil ; for, though every subdued nation must ac- 
knowledge a superiority in those who have subdued 
them, and rebellion does imply a breach of the peace ; 
yet that superiority is not infinite : the peace may be 
broken upon j ust grounds, and it may be neither 
a crime nor infamy to do it. The Privernates had 
been more than once subdued by the Romans, and 
had as often rebelled. Their city was at last taken 
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SECTION XXXVI. 




THE CENEBAL REVOLT OF A NATION C 
CALLED A REBELLION. 

As impostors seldom make lies to pass in the 
woild, without putting &lae names upon things^ 
such as our author endeavour to persuade the people 
tiuttheyought not todefend their liberties, by givii^ 
die name of rebettion to the most just and honoina- 
ble actions that have been performed for the preser- 
vation of them; and, to aggravate the matter, fear 
not to tell us, that rebellion is like the sin of witch- 
craft. But those who seek after truth will easily 
find, that there can be no such thing in the world as 
the rebellion of a nation against its own magistrates, 
and that rebellion is not always evil. That this may 
appear, it will not -be amiss to consider the word, as 
well as the thing, understood by it, as it is used in an 
evil sense. 

The word is taken from the Latin " rebcUare^'* 
which stifles no more than to renew a war. When 
a town IX province had been subdued by the Romans 
and brought under their dominion, if they violated 
their faith after the settlement of peace, and invaded 
their masters, who had spared them, they were said 
to rebel. But it had been more absurd to apply diat 
word to the people that rose against the decemviri. 
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kings, or other magistrates, than to the Paithians^ ' 
or any of those nations who had no dependence upon 
them ; for all the circumstances that should make a 
rebellion were wanting, the word implying a superi- 
ority in them against whom it is, as well as the breach 
of an established peace. But though every private 
man, singly taken, be subject to the commands of 
the magistrate, the whole body of the people is not 
so ; for he is b)' and for the people, and the people is 
neither by nor for him. The obedience due to him 
from private men, is grounded upon, and measured 
by, the general law ; and that law, regarding the 
welfare of the people, cannot set up the interest of 
one or a few men against the public. The whole 
body, therefore, of a nation cannot be tied to any other 
obedience than is consistent with the common good, 
according to their own judgment : and having never 
been subdued, nor brought to terms of peace with 
their magistrates, they cannot be said to revolt or 
rebel against them, to whom they owe no more than 
seems good to themselves, and who arc nothing of or 
by themselves, more than other men. 

Again, the thing signified by rebellion is not always 
evil ; for, though every subdued nation must ac- 
knowledge a superiority in those who have subdued 
them, and rebellion does imply a breach of the peace ; 
yet that superiority is not infinite : the peace may be 
broken upon just grounds, and it may be neither 
a crime nor in&my to do it. The Privemates had 
been more than once subdued by the Romans, and 
had as often rdbelled. Their ci^ was at last taken 
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SECTION XXXVI. 



THE GENERAL REVOLT OF A NATION CANNOTl 
CALLED A RCBELLIOIf. 



As impostors seldom make lies to pass in the 
woiid, without puttuig fiilse names upon tlungs^ 
mch as our author endeavour to persuade the people 
thattbey ought not to defend their liberties, by givii^ 
the name of rebellion to the most just and bonoure- 
Ue actions that have been performed for the presef' 
vation of dtcm; and, to aggravate the matter, fear 
not to tell us, that rebellion is like the sin of witch- 
craft. But those who seek after truth will canly 
find, that there can be no such thing in the world as 
the rebellion of a nation against its own magistrates, 
and that rebellion is not always evil. That this may 
appear, it will not -be amiss to consider the word, as 
well as the thing, imderstoodby it, as it is used in an 
evil sense. 

The word is taken from the Latin *' tvbellare,'* 
which signifies no more than to renew a war. When 
a town or province had been subdued by the Romans 
and brought under their dominion, if they violated 
their faith after the settlement of peace, and invaded 
their masters, who had spared them, they were said 
to rebel. But it had been more absurd to apply that 
word to the people that rose against the decemviri. 
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kings, or other magistrates, than to the Parthians/ 
or any of those nations who had no dependence upon 
them ; for all the circumstances that should make a 
rebellion were wanting, the word implying a superi- 
ority in them against whom it is, as well as the breach 
of an established peace. But though every private 
man, singly taken, be subject to the commands of 
the magistrate, the whole body of the people is not 
so ; for he is by and for the people, and the people is 
neither by nor for him. The obedience due to him 
from private men, is grounded upon, and measured 
by, the general law ; and that law, regarding the 
welfare of the people, cannot set up the interest of 
one or a few men against the public. The whole 
body, therefore, of a nation cannot be tied to any other 
obedience than is consistent with the common good, 
according to their own judgment : and having never 
been subdued, nor brought to terms of peace with 
their magistrates, they cannot be said to revolt or 
rebel against them, to whom they owe no more than 
seems good to themselves, and who are nothing of or 
by themselves, more than other men. 

Again, the thing signified by rebellion is not always 
evil ; for, though every subdued nation must ac- 
knowledge a superiority in those who have subdued 
them, and rebellion does imply a breach of the peace ; 
yet that superiority is not infinite : the peace may be 
broken upon just grounds, and it may be neither 
a crime nor infamy to do it. The Privernates had 
been more than once subdued by the Romans, and 
had as often rebelled. Their ci^ was at last taken 
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SECTION XXXVI. 



THE GENERAL REVOLT OF A NATION CANNOT BE 
CALLED A REBELLION. 

As impostors seldom make lies to pass in the 
world, without putting false names upon things^ 
such as our author endeavour to persuade the people 
that they ought not to defend their liberties, by giving 
the name of rebellion to the most just and honoura- 
ble actions that have been performed for the preser- 
vation of them ; and, to aggravate the matter, fear 
not to tell us, that rebellion is like the sin of witch- 
craft. But those who seek after truth will easily 
find, that there can be no such thing in the world as 
the rebellion of a nation against its own magistrates, 
and that rebellion is not always evil. That this may 
appear, it will not be amiss to consider the word, as 
well as the thing, understood by it, as it is used in an 
evil sense. 

The word is taken from the Latin " rebtUarCy^^ 
which signifies no more than to renew a war. When 
a town or province had been subdued by the Romans 
and brought under their dominion, if they violated 
their faith after the settlement of peace, and invaded 
their masters, who had spared them, they were said 
to rebel. But it had been more absurd to apply that 
word to the people that rose against the decemviri. 
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kings, or other magistrates, than to the Parthians/ 
or any of those nations who had no dependence upon 
them ; for all the circumstances that should make a 
rebellion were wanting, the word implying a superi- 
ority in them against whom it is, as well as the breach 
of an established peace. But though every private 
man, singly taken, be subject to the commands of 
the magistrate, the whole body of the people is not 
so ; for he is by and for the people, and the people is 
neither by nor for him. The obedience due to him 
from private men, is grounded upon, and measured 
by, the general law ; and that law, regarding the 
welfare of the people, cannot set up the interest of 
one or a few men against the public. The whole 
body, therefore, of a nation cannot be tied to any other 
obedience than is consistent with the common good, 
according to their own judgment : and having never 
been subdued, nor brought to terms of peace with 
their magistrates, they cannot be said to revolt or 
rebel against them, to whom they owe no more than 
seems good to themselves, and who are nothing of or 
by themselves, more than other men. 

Again, the thing signified by rebellion is not always 
evil ; for, though every subdued nation must ac- 
knowledge a superiority in those who have subdued 
them, and rebellion does imply a breach of the peace ; 
yet that superiority is not infinite : the peace may be 
broken upon just grounds, and it may be neither 
a crime nor infamy to do it. The Privernates had 
been more than once subdued by the Romans, and 
had as often rebelled. Their ci^ was at last taken 



280 DISCOURSES ON 

•by Plautius the consul,* after their leader Vitruviusi 
and great numbers of their senate and people, had 
been killed ; being reduced to a low condition, they 
sent ambassadors to Rome to desire peace ; where^ 
when a senator asked them what punishment they 
deserved, one of them answered, " The same which 
they deserve, who think themselves worthy of lib- 
erty." The consul then demanded " what kind of 
peace might be expected from them, if the punish- 
ment should be remitted." The ambassador an- 
swered, " 1 1^ ^he terms you give be good, the peace 
will be observed by us faithfully and perpetually ; if 
bad, it will soon be broken." And though some 
were offended with the ferocity of the answer, yet 
the best part of the senate approved it, as *'f worthy 
of a man and a freeman ;" and, confessing that no 
man or nation would continue under an uneasy con- 
dition, longer than they were compelled by force, 
said, *' J They only were fit to be made Romans, 
who thought nothing valuable but liberty." Upon 
which they were all made citizens of Rome, and ob- 
tained whatsoever they had desired. 

I know not how this matter can be carried to a 
greater height ; for if it were possible, that a people 

• T. Liv. 1. 8. 

t Si bonam dederitis, fidam & perpetuam ; si malam, hand 
diuturnam. Liv« 

I Viri & liberi vocem auditam* Ibid« 

^ Eos demum, qui nihil prsterquam de lib«rtate cogitanty 
dignos esse, qui Romani fiant* Ibid* 
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resisting oppression, and vindicating their ownliberty , 
could commit a crime, and incur either guilt or in- 
famy, the Privemates did, who had been often sub- 
dued, and often pardoned ; but, even in the judgment 
of their conquerors, whom they had offended, the 
resolution they professed of standing to no agree- 
ment imposed upon them by necessity, was accounted 
the highest testimony of such a virtue as rendered 
them worthy to be admitted into a society and equal- 
ity with themselves, who were the most brave and 
virtuous people of the world. 

But if the patience of a conquered people may have 
limits, and they who will not bear oppression from 
those who had spared their lives, may deserve praise 
and reward from their conquerors, it would be mad- 
ness to think, that any nation can be obliged to bear 
whatsoever their own magistrates think fit to do 
against them. This may seem strange to those who 
talk so much of conquests made by kings ; immu- 
nities, liberties, and privileges, granted to nations ; 
oaths of allegiance taken, and wonderful benefits con- 
ferred upon them. But having already said as much 
as is needful concerning conquests, and that the 
magistrate, who has nothing except what is given to 
him, can only dispense out of the public stock such 
fi-anchises and privileges as he has received for the 
reward of services done to the country, and encour- 
agement of virtue, I shall at present keep myself to 
the two last points. 

VOL. Ill, 2 M 
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Allegiance signifies no more (as the words " ad 
iegem^^ declare) than such an obedience as the law 
requires. But as the law can require nothing from 
the whole people, who are masters of it, allegiance 
can only relate to particulars, and not to the whole. 
No oath can bind any other than those who take it^ 
-and that only in the true sense and meaning of it : 
but single men only take this oath, and, therefore, 
single men are obliged to keep it ; the body of a peo- 
ple neither does, nor can perform any such act : 
agreements and contracts have been made ; as the 
tribe of Judah, and the rest of Israel afterwards, 
made a covenant with David, upon which they made 
him king : but no wise man can think, that the na- 
tion did thereby make themselves the creature of 
their own creature. 

• 

. The sense also of an oath ought to be considered. 
No man can by an oath be obliged to any thiiig be- 
yond, or contrary to, the true meaning of it ; private 
men who swear obedience *' ad legem^^^ swear no 
obedience " extra^^ or" conlralegem\^'^ whatsoever 
they promise or swear, can detract notliing from the 
public liberty, which the law principally intends to 
preserve. Though many of them may be oblige4» 
in their several stations and capacities, to render pe- 
culiar services to a prince, the people continue as fiee 
as the internal thoughts of man, and cannot but 
have a right to preserve their liberty, or avenge the 
violation. 
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If matters are well examined, perhaps not many 
magistrates can pretend to much upon the title of 
merit, most especially if they or their progenitors 
have continued long in office. The conveniences an- 
nexed to the exercise of the sovereign power, may be 
thought sufficient to pay such scores as they grow due, 
even to the best : and as things of that nature are hand- 
led, I think it will hardly be found, that all princes can 
pretend to an irresistible power upon the account of 
beneficence to. the people. When the family of 
Medices came to be masters of Tuscany, that coun- 
try was, without dispute, in men, money, and arms, 
one of the most flourishing provinces in the world, 
as appears by Machiavel's account, and the relation 
of what happened betweea Charles the Eighth, and 
the magistrates of Florence, whiqh I have mentioned 
already from Guicciardin, Now, whoever shall c<in- 
sider the strength of that country ia those days,, to- 
gether with what it might have been in the space of 
a hundred and forty years, in which they have had no 
war, nor any other plague, than the extortion, fraud, 
rapine, and cruelty of their princes, and compare it 
with their present desolate, wretched, and contemp- 
tible condition, may, if he please, think, that much 
veneration is due to the princes that govern them ; 
but will never make any man believe, that their title 
can be grounded upon beneficence. The like may 
be said of the duke of Savoy, who, pretending (upoa 
I knowr not what account) that every peasant in the 
dutchy ought to pay him two crowns every half year, 
did, in 1662, subtiiely find out, that in every year there 
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were thirteen halves ; so that a poor man, iviio Jmi 
nothing but what he gained by hard lafaimr, ma$ 
through his fartherly care and beneficence, fivoeA^ 
pay six-and-twenty crowns to his royal hig hn eoi^ 4b 
be employed in his discreet and nrtuous plcMMti 
at Turin. 

• 

The condition of the seventeen provinces of Ae^ 
Netherlands (and even of Spain itself) when Aey* 
fell to the house of Austria, was of the same nature : 
and I will confess as much as can be required, if any 
other marks of their government do remain, than 
such as are manifest evidences of their pride, avarice 
luxury, and cruelty. 

France, in outward appearance, makes a bettfer 
shew : but nothing in this world is more miserable, 
than that people under the fiitherly care of their tri- 
umphant monarch. The best of their condition is, 
like asses and mastiff-dogs, to work and fight, to be 
oppressed and killed for him ; and those among them, 
who have any understanding, well know, that tbeir 
industf}', courage, and good success, is not only un- 
profitable, but destructive to them ; and that by in- 
creasing the power of their master, they add weight 
to their own chains. And if any prince, or succes- 
sion of princes, have made a more modest use of 
their power, or more faithfully dicharged the trust 
reposed in them, it must be imputed peculiarly to 
them, as a testimony of their personal virtue, and can 
have no eficct upon others. 
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The rights, therefore, of kings are not grounded 
upon conquest ; the liberties of nations do not arise 
from the grants of their princes ; the oath of allegi- 
ance binds no private man to more than the law 
difects, and has no influence upon the whole body 
of any nation; many princes are known to their 
subjects only by the injuries, losses, and mischiefs, 
brought upon them; such as are good and just, 
ought to be rewarded for their personal virtue, but 
can confer no right upon those who no way resemble 
them; and whoever pretends to that merit, must 
prove it by his actions : rebellion, being nothing but 
a renewed war, can never be against the government 
that was not established by war, and of itself is nei- 
ther good nor evil, more tbtki any other war ; but is 
just or unjust, according to the cause or manner of 
it. Besides, that rebellion, which by Samuel is com- 
pared to witchcraft,* is not of private men, or a peo- 
ple, against the prince, but of the prince against 
God : the Israelites are often said to have rebelled 
against the law, word, or command of God; but 
though they frequently opposed their kings, I do not 
find rebellion imputed to them on that account, nor 
any ill character put upon such actions. We are 
told also of some kings who had been subdued, and 
afterwards rebelled against Chedorlaomer, and other 
kings ; but their cause is not blamed, and we have 
some reason to believe it good, because Abraham 
took part with those who had rebelled. However, it 
can be of no prejudice to the cause I defend : for 

^ 1 Sam. XV. 23. 
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though it were true, that those subdued kings could 
not justly rise against the person who had subdued 
them ; or that generally no king, being once van- 
quished, could have a right of rebellion against his 
conqueror ; it could have no relation to the actions, 
of a people vindicating their own laws and liberties 
against a prince who violates them; for that war 
which never was, can never be renewed. And if it 
be true in any case, that hands and swords are given 
to men, that they only may be slaves who have no. 
courage, it must be when liberty is overthrown by 
those, who of all men ought with the utmost indus^ 
try and vigour to have defended it. 

That this should be kffl)wn, is not only necessary 
for the safety of nations, but advantageous to such 
kings as are wise and good. They who know the 
^frailty of human nature, will always distrust their 
own ; and, desiring only to do what they ought, will 
be glad to be restrained from that which they ought 
not to do. Being taught by reason and experience, 
that nations delight in the peace and justice of a good 
government, they v/ill never fear a general insurrec- 
tion, whilst they take care it be rightly administered;, 
and finding themselves by this means to be safe, will 
never be unwilling, that their children or successors 
should be obliged to tread in the same steps. 

If it be said, that this may sometimes cause dis* 
orders, I acknowledge it; but no human condition 
being perfect, such a one is to be chosen, which 
carries with it the most tolerable inconveniences; 
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and it being much better, that the irregularities and 
excesses of a prince should be restrained or sup- 
pressed, than tliat whole nations should perish by 
them, those constitutions that make the best provi- 
sion against the greatest evils, are most to be com- 
mended. If governments were instituted to gratify 
the lusts of one man, those could not be good that 
set limits to them ; but all reasonable men confessing 
that they are instituted for the good of nations, they 
only can deserve praise, who, above all things, en- 
deavour to procure it, and appoint means proportion- 
ed to that end. The great variety of governments 
which we see in the world, is nothing but the effect 
of this care ; and all nations have been, and are, more 
or less happy, as they or their ancestors have had 
vigour of spirit, integrity of manners, and wisdom 
to invent and establish such orders, as have better 
or worse provided for this common good, which was 
sought by all. But, as no rule can be so exact as to 
make provision against all contestations, and all dis- 
putes about right do naturally end in force when 
justice is denied (ill men never willingly submitting 
to any decision, that is contrary to their passions and 
interests) the best constitutions are of no value, if 
there be not a power to support them. This power 
first exerts itself in the execution of justice by the 
ordinary officers : but no nation having been so happy 
as not sometimes to produce such princes as Edward 
and Richard, the Seconds, and sdch ministers as 
Gaveston, Spencer, and Tresilian, the ordinary offi- 
cers of justice oflen want the will, and always the 
power, to restrain them. So that the rights and 



288 Discovasxs on 

liberties of a nation must be utteily subverted av 
abolished, if the power of the whole may not ;b 
employed to assert them, or punish the violadon. € 
them. But as it is the fundamental right of e«i] 
nation to be governed by such laws, in such Qumoflr 
and by such persons, as they think most condn€aB| 
to their own good, they cannot be accountable * ti 
any but themselves for what they do in that 
important afiair. 



SECTION XXXVII. 



THE ENGLISH GOVERNMENT WAS NOT ILL COK* 
STITUTED, THE DEFECTS MORE LATELY OB< 
SERVED PROCEEDING FROM THE CHANGE Ol 
MANNERS, AND CORRUPTION OF THE TIMES. 

I AM not ignorant, that many honest and goo^ 
men, acknowledging these rights, and the care o! 
our ancestors to preserve them, think they wanted 
wisdom rightly to proportionate the means to the 
end. It is not enough, say they, for the general ol 
an army to desire victory ; he only can deserve praise, 
who has skill, industry, and courage, to take the besi 
measures of obtaining it. Neither is it enough fox 
wise legislators to preserve liberty, and to erect such 
a government as may stand for a time ; but to set 
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such clear rules to those^ who are to put it in execu- 
tion, that every man may know when they transgress : 
and appoint such means for restraining or punishing 
them, as may be used speedily, surely, andeflFectually, 
without danger to the public. Sparta being thus 
constituted, we hardly find, that, for more than eight 
hundred years, any king presumed to pass the limits 
prescribed by the law. If any Roman consul grew 
insolent, he might be reduced to order without blood, 
or danger to the public ; and no dictator ever usurped 
a power over liberty till the time of Sylla, when all 
things in the city were so changed, that the ancient 
foundations were become too narrow. In Venice 
the power of the duke is so circumscribed, that in 
thirteen hundred years, no one, except Falerio and 
Tiepoli, has dared to attempt any thing against the 
laws : and ihey were immediately suppressed with 
little commotion in the city. On the other side, our 
law is so ambiguous, perplext, and intricate, that it is 
hard to know when it is broken. In all the public 
contests we have had, men of good judgment and 
integrity have followed both parties. The means of 
transgressing and procuring partizans to make good 
by force the most notorious violations of liberty, 
have been so easy, that no prince, who has endeav- 
oured it, ever failed to get great numbers of follow- 
ers, and to do infinite mischiefs, before he could be 
removed. The nation has been brought to fight 
against those they had made to be what they were, 
upon the unequal terms of hazarding all against noth- 
ing. If they had success, they gained no more than 

VOL. III. 3 N 
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was their own before, and which the law ought ta 
have secured : whereas it is evident, that if at anj 
one time the contrary had happened, the nation had 
been utterly enslaved; and no victory was cvcf 
gained without the loss of much noble and innocent 
blood. 

To this I answer, that no right judgment can be 
given of human things, without a particular regard 
to the time in wliich they passed. We esteem 
Scipio, Hannibal, Pyrrhus, Alexander, Epaminondas, 
and Caesar, to have been admirable commanders in 
war, because they had, in a most eminent degree, all 
the qualities that could make them so, and knew best 
how to employ the arms, then in use, according to 
the dicipline of their times ; and yet no man doubts 
that if the most skilful of them could be raised from 
the grave, restored to the utmost vigour of mind and 
body, set at the head of the best armies he ever com- 
manded, and placed upon the frontiers of France or 
Flanders, he would not know how to advance or re- 
treat, nor by what means to take any of the places 
in those parts, as they are now fortified and defended ; 
but would most certainly be beaten by any insignifi- 
cant fellow with a small number of men, furnished 
widi such arms as are now in use, and following the 
methods now practised. Nay, the manner of march- 
ing, encamping, besieging, attacking, defending, and 
fighting, is so much altered within the last threescore 
years, that no man, observing the discipline that was 
then thought to be the best, could i>ossibly defend 
himself against that which has been since found out. 
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though the terms are still the same. And if it be con- 
sidered, that political matters are subject to the same 
mutations (as certainly they are) it will be sufficient 
to excuse our ancestors, who, suiting their govern- 
ment to the ages in which they lived, could neither 
foresee the changes that might happen in future gene- 
rations, nor appoint remedies for the mischiefs they 
did not foresee. 

They knew that the kings of several nations had 
been kept within the limits of the law, by the virtue 
and power of a great and brave nobility ; and that no 
other way of supporting a mixed monarchy had ever 
been known in the world, than by putting the bal- 
ance into the hands of those who had die greatest 
interest in nations, and who by birth and estate enjoyed 
greater advantages than kings could confer upon 
them for rewards of betraying their country. They 
knew that when the nobility was so great as not 
easily to be numbered, the little that was left to the 
king's disposal, was not sufficient to corrupt many ; 
and if some might fall under the temptation, those 
who continued in their integrity, would easily be 
able to chastise them for deserting the public cause, 
and by that means deter kings from endeavouring to 
seduce them from their duty. Whilst things con- 
tinued in this posture, kings might safely be trusted 
(with the advice of their council) to confer the com- 
mands of the militia in towns and provinces upon the 
most eminent men in them ; and whilst those kings 
were exercised in almost perpetual wars, and placed 
their glory in the greatness of the actions they 
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atchieved by the power and valour of tlieir peopli^-d 
it was their interest always to chuse such as aeemed^uJ 
best to deserve that honour. It was not to -bcrniJ 
imagined, that through the weakness of some* andft^di 
malice of others, those dig^ties should by'di^gpec9^<i] 
be turned into empty tides, and become the rewwdft-^ ; 
of the greatest crimes, and the vilest services ; or tihafc ^ i 1 1 
the noblest of their descendants, for want ci tben)^ .'-' 
should be brought under the name of commoners, 
and deprived of all privileges except such as were . 
common to them with their grooms. Such a stu^ 
penduous change being in process of time insensibly 
introduced, the foundations of that govemmeoty 
which they had established, were removed, and thft 
superstructure overthrown. The balance by which 
it subsisted was broken ; and it is as impos^ble to 
restore it, as for most of those who at this day go un- 
der the name of noblemen, to' perform the duties re- 
quired from the ancient nobility of England. And 
though there were a charm in the name, and those 
who have it, should be immediately filled with a 
spirit like to that which animated our ancestors, and 
endeavour to deserve the honours they possess, by 
such services to the countrj^ as they ought to have 
performed before they had them, they would not be 
able to accomplish it. They have neither the inter- 
est nor the estates required for so great a work. 
Those who have estates at a rack-rent, have no depen- 
dants. Their tenants, when they have paid what is 
agreed, owe them nothing ; and knowing they shall 
be turned out of their tenements, as soon as any 
other will give a litde more, they look upon their 
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lords as men, who receive more from (hem than 
they confer upon them. This dependance being lost, 
the lords have only more money to spend or lay up 
than others, but no command of men; and can, 
therefore, neither protect the weak, nor curb the in- 
solent. By this means, all things have been brought 
into the hands of the king, and the commoners ; and 
there is nothing left to cement them, and to maintain 
the union. The perpetual jarrings we hear every day, 
the division of the nation into such factions, as 
threaten us with ruin, and all the disorders that we 
see or fear, are the effects of this rupture. These 
things are not to be imputed to our original constitu- 
tions, but to those who have subverted them : and 
if they who by corrupting, changing, enervating, 
and annihilating the nobility, which was the princi- 
pal support of the ancient regular monarchy, have 
driven those who are truly noblemen into the same in- 
terest and name with the commons, and by that means 
increased a party which never was, and I think never 
can be, united to the court, they are to answer for the 
consequences ; and if they perish, their destruction 
is from themselves. 

The inconveniences, therefore, proceed not from the 
institution, but from the innovation. Thelaw was 
plain, but it has been industriously rendered per- 
plex : they who were to have upheld it are over- 
thrown. That which might have been easily per- 
formed when the people was armed, and had a great, 
strong, virtuous, and powerful nobility to lead them, 
is made difficult, now they are disarmed, and that 
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nobility abolished. Our ancestors may evidentlf 
appear, not only to have intended well, but to ha:ve 
taken a right course to accomplish whatthey intended. 
This had effect as Icmg asthe cause continued : andtihe 
only &ult that can be ascribed to that which they estab- 
Ushed is, that it has not proved to be perpetual; which 
is no more than may be justly said of the best human 
constitutions, that ever have been in the world. If 
we will be just to our ancestors, it will become ua in 
our time rather to pursue what we know they intend- 
ed, and by new constitutions to repair the breaches 
made upon the old, than to accuse them of the de- 
fecti that will forever attend the actions of men. 
Taking our affidrs at the worst, we shall soon find, 
that if we have the same spirit they had, we mayr 
earily restore our nation to its ancient liberty, digni^ 
ty, and happiness; and if we do not, the firak it 
owing to oursdves, and not to any want of Tirlne 
and wisdom in them. 
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SECTION XXXVIII. 



THE POWER OF CALLING AND DISSOLVING PAR- 
LIAMENTS IS NOT SIMPLV IN THE KING. THB 
VARIETY OF CUSTOMS IN CHUSING PARLIA- 
MENT-MEN, AND THE ERRORS A PEOPLE HAY 
COMMIT, NEITHER PROVE, THAT KINGS ARB 
OR OUGHT TO BE ABSOLUTE. 

The original of ma^sterial power, the intention 
of our ancestors in its creation, and the ways pre- 
scribed for the direction and limitation of it may, I 
presume, sufficiently appear, by what has been said* 
But because our author, taking hold of every twig, 
pretends, ^^ that kings may call and dissolve parlia- 
ments at their pleasure,'' and from thence infers "the 
power to be wholly in them;" alledges "the various 
customs in several parts of this nation used in the 
elections of parliament-men, to proceed from the 
king's will:" and " because a people may commit 
errors," thinks " all power ought to be put into the 
hands of the king :" 

I answer, 1. That the power of calling and dis- 
solving parliaments is not simply in kings. They 
may call parliaments, if there be occasion, at times 
when the law does not exact it ; they are placed as 
centinels, and ought vigilantly to observe the mo* 
tions of the enemy, and give notice of his approach : 






I • 




'I ^^ 



296 M8CdUEA|i»:iur 

but if the centind fidl afitoe|>»^ ncgktf i hiifciiAillbs 
or maliciously endeavour to betc^ thr 
who are concerned may make ua^.of fU Ot^MJMMi 
to know their danger, and to preserve. ,th(Ojnnjlribl»^ 
The ignorance, incapacity, negligencei or jttiwqntif j 
a king, is a calamity to a nation, and his bmImMp 
worse, but not an irreparable ruin, 
be, and often have been, found against the- 
their vices. The last French kings, of the racMtf 
Meroveus and Pepin, brought many mascbiefe upoa 
the kingdom, but the destruction was preveomL 
Edward and Richard, the Seconds, of England, weie 
not unlike them, and we know by what means the 
nation was preserved. The question was not wbi 
liad the right, or who ought to call parliaments, faot 
how the commonwealth might be saved from ruisi 
The consuls, or other chief magistrates in Rooaie^ 
had certainly a right of assembling and disniissii^ 
the senate ; but when Hannibal was at the gates, or 
any other imminent danger threatened them with 
destruction, if tliat magistrate had been drunk, mad, 
or gained by the enemy, no wise man can think, that 
formalities were to have been observed. In such 
cases every man is a magistrate ; and he who best 
knows the danger, and the means of preventing it, 
has a right of calling the senate or people to aa 
assembly. The people would, and certainly ought, 
to follow -him, as they did Brutus and Valerhis 
against Tarquin, or Horatio and Valerius against 
the decemviri; and whoever should do otherwise,, 
might, for sottishness, be compared to the courtiers 
of the two last kinsfs of Spain. The first of these. 
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by name Philip the Third, being indispo$ed in cold 
weather, a braziero of coals was brought into his '' 
chamber, and placed so near to him, that he was 
cruelly scorched. A nobleman, then present, said 
to one who stood by him, " The king bums ;" the 
. other answered, it was true, but the page whose 
office it was to bring and remove the braziero, was 
not there ; and before he could be found, his ma- 
jesty's legs and &ce were so burnt, tliat it caused an 
erysipelas, of which he died. Philip the Fourth 
escaped not much better, who being surprised as he 
was hunting by a violent storm of rain and hail, and 
no man presuming to lend the king a cloak, he was so 
wet before the officer could be found that carried his 
own, thathe took a cold, which cast him into a danger- 
ous fever. If kings like the consequences of such a 
regularity, they may cause it to be observed in their 
own &milies ; but nations, looking in the first place 
to their own safety, would be guilty of the most ex- 
treme stupidity, if they should suffer themselves to 
be ruined for adhering to such ceremonies. 

This is said upon a supposition, that the whole 

\ power of calling and dissolving parliaments is, by the 

law, placed in the king : but I utterly deny that it is 

so ; and to prove it, shall g^ve the following reasons* 

(1.) That the king can have no such power, un- 
less it be given to him ; for every man is originally 
free ; and the same power that makes him king, 
gives him all that belongs to his being king.. It is 
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not, therefore, an inherent, but a delegated, power; 
and whoever receives it^ is accountable to those that 
gave it ; for, as our author is forced to confi^ss, 
^^ they who give authority by commission, do always 
retain more than they grant." 

(2.) The law for annual parliaments expressly de» 
Glares it not to be in the king's power, as to the point 
of their meeting, nor consequently their continuance. 
For they meet to no purpose, if they may not continue 
to do the work for which they meet ; and it were 
absurd to give them a power of meeting, if they 
might not continue till it be done : for, as Grotius 
says, " 2ui dat ^finem^ dat media ad fmem neces^ 
saria.^^ The only reason why parliaments do meet, 
is to provide for the public good ; and they by law 
ought to meet for that end. They ought not, there- 
fore, to be dissolved till it be accomplished. For 
this reason the opinion given by Tresilian, that 
kings might dissolve parliaments at- their pleasure, 
was judged to be a principal part of his treason. 

(3.) Wc have already proved, that Saxons, Danes, 
Normans, 8cc. who had no title to the crown, were 
made kings by micklegemots, wittenagemots, and 
parliaments ; that is, either by the whole people, or 
their representatives ; others have been by the same 
authority restrained, brought to order, or deposed. 
But as it is impossible, that such as were not kings, 
and had no title to be kings, could by virtue of t 
kingly power, call parliaments, when they had none ; 
and absurd to think, that such as were in the throne^ 
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who had not governed according to law, would suf- 
fer themselves to be restrained, imprisoned, or depos- 
ed by parliaments, called and sitting by thenjiselves, 
and still depending upon their will to be, or not to 
be ; it is certain that parliaments have in themselves 
a power of sitting and acting for the public good. 

2. To the second. The various customs used in 
elections are nothing to the question. In the coun* 
ties, which make up the body of the nation, ^l 
freeholders have their votes; these are properly 
** civeSj^^ members of the commonwealth, in dis- 
tinction from those who are only " incoLe^^^ or in- 
habitants, villains, and such as being under their 
parents, are not yet " suijuris.^^ These, in the be- 
ginning of the Saxons' reign in England, composed 
the micklegemots ; and when they grew to be so nu- 
merous, that one place could not contain them, or so 
far dispersed, that without trouble and danger they 
could not leave their habitations, they deputed such 
as should represent them. When the nation came 
to be more polished, to inhabit cities and towns, and 
to set up several arts and trades ; those who exercised 
them, were thought to be as useful to the common- 
wealth, as the freeholders in the country, and to de- 
serve the same privileges. But it not being reasona- 
ble, that every one should in this case do what he 
pleased ; it was thought fit, that the king with his 
council (which always consisted of the ^^ proceres!*^ 
and " magnates regnV^) should judge what numbers 
of men, and what places deserve to be made corpo- 
rations, or bodies politic, and to enjoy those privile- 
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ges, by which he did not confer upon them any thing 
that was his ; but, according to the trust reposed in 
him, did dispense out of the public stock parcels of 
what he had received from the whole nation : and 
whether this was to be enjoyed by all the inhabitanta» 
as in Westminister; by the conmion hall, as in 
London ; or by the mayor, aldermen, jurats, and cor* 
poration, as in other places, it is the same thing; 
for in all these cases the king does only distribute, 
not give ; and under the same condition that he might 
call parliaments, that is, for the public good. Thia 
indeed increases the honour of the person intrusted, 
and adds weight to the obligation incumbent upon 
him ; but can never change the nature of the thmg, 
so as to make that an inherent, which is only a dele- 
cted, power. And as parliaments, when occaaioii 
required, have been assembled, have refused to be 
dissolved till their work was finished, have severely 
punished those who went about to persuade kings^ 
that such matters depended absolutely upon their 
will, and made laws to the contrary ; it is not to be 
imagined, that they would not also have interposedtheir 
authority in matters of charters, if it had been ob- 
served, that any king had notoriously abused the 
trust reposed in him, and turned the power to his 
private advantage, with which he was intrusted for 
the public good. 

• That which renders this most plain and safe, is, 
that men chosen in this manner to serve in parli^ 
ment, do not act by themselves, but in conjunctioa 
Mith others, who are sent thither by prescription ; qor 
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by a power derived from kings, but from those that 
choose them. If it be true, therefore, that those who 
delegate powers, do always retain themselves itiore 
than they give, they who send these men, do not 
give them an absolute power of doing whatsoever they 
please, but retain to themselves more than they con- 
fer upon their deputies : they must, therefore, be 
accountable to their principals, contrary to what our 
author asserts. This continues in force, though he 
knows not, that *' any knights and bui^sses, have 
ever been questioned by those that sent them ;'' for 
it cannot be concluded they ought not, or may not, 
be questioned, because none have been questioned. 
But in truth they are frequently questioned : the 
people do perpetually judge of the behaviour of their 
deputies. Whensoever any of them has the mis- 
fortune not to satisfy the major part of those that 
chose him, he is sure to be rejected with disgrace 
the next time he shall desire to be chosen. This is 
not only a sufficient punishment for such faults, as 
he who is but one of five hundred may probably 
commit, but as much as the greatest and freest 
people of the world did ever inflict upon their com- 
manders, that brought the greatest losses upon them. 
Appios Claudius, Pomponius, and Terrentius Varro, 
survived the greatest defeats that ever the Romans 
suffered ; and though they had caused them by their 
folly and perverseness, were never punished. Yet I 
think no man doubts, that the Romans had as nCiuch 
right over their own officers, as the Athenians and' 
Cartha^ians, who frequently put them to death.* 
They thouglit the mind of a commander would be 
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too much distracted, if at the same time he ahoolA 

stand in fear both of the* enemy, aod his owB oouBtij;? 
men.: and as they alwi^s eikieavoured' to chime l|i» 
best, men, .th^ would lay oo other jMMsessity- iipoi. 
them q[ perfinvung their.duty, thaa what waft sa|^ 
gested by their own virtue^ and loveio their cdUBlig^ 
Itisnot, therefim, to be though strange, if Ae p oop k 
of/ England have followed the most genetoaa^iaid 
most prosperous czampks. Besides, if any tluag 
has bam defective in their usual proceedings with 
Ibeir delegates, the incoo wniencc has been ropmnd 
by the modesty of die best and wisest of tfaentdiat 
were chosen. Many in all ages, and sometimes the 
whole body of the commons, have refused to g^ 
their opinion in some cases, till they had considiad 
with those that sent them : the houses haveiMii 
often adjourned to give them time to do it ; :and It 
this were done more frequentiy, or that the. tuwM, 
•cities, and counties, had on some occasons ghsi 
instructions to their deputies, matters would pcdi- 
ably have gone better in Parliament than they. 
often done. 



3. The question is not, whether the 
be impeccable or infallible, but ii^ether an 
of nobility, with a house of commons mmppjcilaf 
those who are best esteemed by their 
in all the towns and counties of England, are -\ 
or less subject to error or corruption, than tfgitlMM 
man, woman, or child, as happens to be 
blood to tliQ last king. Many men do ui 
more than one ; and if we may believe the 
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^in^, '^ In die multitude of couiisellofs ^ere ia 
safety.''* Such a» ai« of mature age, good ezperi* 
ence, and afyjMoved reputation' ibr virtue and wisdom, 
wilt probaUy judge better than dukben or fMlk 
Men are thought tobemoorefitlbr war than women; 
and those who are bred up -in discqpline, to un4cr- 
stand it better than those who never knew any thii% 
of it. If some counties or citaes fiulr to chuae such 
men as afe eminently capable, all wiU hardly be so 
mistaken as to chuse those who have no more wi8» 
dom or virtue, than is usually entailed upon fiunilies. 
But Filmer, at a Venture, admires the profound wis« 
dom of a king ; though, besides such as we have 
known, histories give us too many proofed that all 
those who have been possessed' of crowns have 
not excelled that way. He speaks of * kings in 
general, and maked no diflSa^ence between Solomon 
and his foolish son. He distinguishes not our 
Edward the First Sr<m, Edward the Second ; Ed- 
ward the Third from Richard die Second ; or Heniy 
the Fifth from Henry the Sixths And because all 
of them were kings, all of tiiem, if he deserves 
credit, must needs have been CMlowed witK profound 
wisdom. David was wise as an angd of God ; there- 
fore the present kings of France, Spain, and! Sweden, . 
must have been ^o also, when thpy were but fire 
years old; Joan of Castile could not be mad; nor 
the two Joans of Nq>les infiunous strumpets, or 
else M his arguments £ei11 to tibe groundi For though 
SoIomon^s wisdom, surpassed that of aU the pnplev 

m 



304 DXSCOUASBS ov 

yet men could not rely upon that of RAoboaii;^! 
unless it had been equal. And if they, are all equd 
in \v!sdom when they come to be equally kings^ 
Perses of Macedon was as great a captain as Philip 
or Alexander ; Commodus and Heli(^;abalus woe 
as wise and virtuous as Marcus Aurelius and Aoto-^ 
ninus Pius : nay, Christina of Sweden in her inSui^ 
was as fit to command an army as her valiant fifttheri 
If this be most absurd and false, therecanbeneitherrea- 
son nor sense in proposing, as our author does, that the 
power should be in the king, because the Parliament 
is not inMible. ^^ It is," says he, " for the head 
to correct, and not to expect the consent of the mem- 
bers or parties pecant to be judges in their own cases, 
nor is it needful to confine the king,'' &c* Besides 
that this is directly contrary to his own fundamental 
maxim, that no man must be the judge of his own 
case, inasmuch as this would put the power into the 
king's hands, to decide the controversies between 
himself and the people, in which his own passions, 
private interest, and the corrupt councils of ill mia« 
isters, will always lead him out of the way of justice, 
the inconveniences that may arise from a possibility 
that the Parliament or people is not infallible, will 
be turned to the most certain and destructive nus* 
chiefs; as must have fallen out in^pain, if, upon a 
supposition that the estates of Castile might err, the 
correction of such errors had been left to the pn^ 
found wisdom, and exquisite judgment, of Joan their 
queen and head, who was stark-mad. And the like 
may be said of many other princes, who through 
natural or accidental infirmities^ want of age, or 
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dotage, hare bemi utteriy unable to judge of any 
thug. 

The matter mil not be much mended, though I 
pass from ideots and lunatics, to such as know well 
enough how to cloathe and feed themselves, and to 
perform the ordinary functions of life ; and yet have 
been as uncapable of giving a right judgment con- 
cerning the weighty matters of government, as the 
weakest of children, or the most furious of madmen. 
Good manners forbid me to enumerate the examples 
of this kind, which Europe has produced, even in 
this age ; but I should commit even a greater fault 
if I did in silence pass over the extravagances of 
those, who being weak in judgment, and irregular 
in their appetites, have been most impatient of any 
restraint upon their will. The brave Gustavus 
Adolphus, and his nephew Carolus Gustavus, who 
was not inferior to him in valour, wisdom, and love 
to his people, were content with the power that the 
laws of their country gave to them ; but Frederic 
the Fourth of Denmark never rested till he had 
overthrown the liberty of that nation. Casimir, by 
attempting the like in Poland, lost almost half of 
tliat kingdom ; and flying from the other, left all to 
be ravaged by Swedes, Tartars, and Cosacks. The 
present emperor, who passed his time in setting 
songs in music with a wretched Italian eunuch, 
when he ought to have been at the head of a brave 
army, rabed to oppose the Turks in the year 1664 j 
and which under good conduct might have over- 

VOL. III. 3 ( 









S06 Discovisit bir 

thrown the Ottoman Empire, as aooo m he wwdes^ 

livered from the fear of that enemy, fell upoo Ifir 
own subjects with such cruelty, that they i 
forced to fly to the Turks for protection ; Ac 
ants especially, who find their condition more 1)qI» 
able tinder those professed enemies to chr i at iw ayp- 
than to be exposed to the pride, avaricet perfidiaN»^ 
ness, and violence, of the Jesuits, by whoni he u 
governed. And the qualities of the king of Porta* 
gal are so well known, together with the condidQi 
to which he would have brought his kingdom if k 
had not been sent to the Tercera's, that I need not 
speak particularly of him. 



If kings, therefore, by virtue of their offioe, 
constituted judges over the body of their people, be> 
cause the people, or parliaments representing theniy 
are not infallible ; those kings who are childrcsi 
fools, disabled by age, or madmen, are so abo; 
women have the same right, where they are adout- 
ted to the succession ; those men, who though of 
ripe age, and not superannuated, nor directly feob 
or madmen, yet absolutely uncapable of judging im- 
portant affairs, or by their passions, interests, viceS| 
or malice and wickedness of their ministers, servants, 
and &vourites, are set to oppress and ruin the peo> 
pie, enjoy the same privilege ; than which nothing 
can be imagined more absurd and abominable, nor 
more directly tending to the corruption and destruc- 
tion of the nations under them, for whose good and 
safety our author confesses they have their power. 
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SECTION XXXIX. 



THOSE KINGS ONLY ARE HEADS OF THE PEOPLE^ 
WHO ARE GOOD, WISE, AND SEEK TO ADVANCE 
NO INTEREST BUT THAT OF THE PUBLIC. 

The worst of men seldom arrive to such a degree 
of impudence, as plainly to propose the most mis- 
chievous follies and enormities. They who are ene- 
mies to virtue, and fear not God, are afraid of men, 
and dare not offer such things as the world will not 
bear, lest by that means they should overthrow their 
« own designs. All poison must be disguised, and 
no man can be persuaded to eat arsenic, unless it be 
covered with something that appears to be harmless. 
Creusa would have abhorred Medea's present, if the 
pestilent venom had not been hidden by the exterior 
lustre of gold and gems. The garment that destroy- 
ed Hercules appeared beautiful ; and Eve had neither 
eaten of the forbidden tree, or given the fruit to her 
husband, if it had not seemed to be good and pleas« 
ant, and had she not been induced to believe that by 
eating it they should both be as gods. The servants 
of the devil have always followed the same method : 
their malice is carried on by fraud, and they have 
seldom destroyed any, but such as they had first de- 
ceived. Truth can never conduce to mischief, and 
is best discovered by plain words ; but nothing is 
more usual with ill men, than to cover their mis- 



308 Z)i8co0ftisi 09 

, chievous designs with figurative phrases. It wm 
be too ridiculous to say in plain terms, that all klA| 
without distinction, are better able to judge of 
matters than any or all their peojde; they m 
therefore be called the head, that thereby they ti 
be invested with all the pre-eminences whidi h 
tiatural body beloiig to that part ; and men must 
made to believe the analogy between the nitt 
and political body to be perfect. But the mad 
must be better examined before tUs mmtal pob 
seems fit to be swallowed. 

The word " head," is figuratively used both 
scripture and profane authors in several senses, in n 
tion to places or persons, and always implies aomedi 
of real or seeming pre-eminence in point of horii 
or jurisdiction. Thus Damascus is said to be 
head of Syria ; Samaria of Ephraim, and Epbn 
of the ten tribes ; that is, Ephraim was the d 
tribe ; Samaria was the chief city of Ephraim, i 
Damascus of Syria ; though it be certain, t 
Ephraim had no jurisdiction over the other trifc 
nor Samaria over the other cities of Ephraim, I 
every one according to the law had an equal poi 
within itself, or the territories belonging to it ; I 
no privileges were granted to one above another^ i 
cept to Jerusalem, in the matter of religion, beoai 
the temple was placed there. 

The words also head, prince, principal mfn, 
captain, seem to be equivocal ; and in this senae, 
same men are called heads of the tribes, princes in 
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houses of their fathers :^ ^nd it is said, that two 
hundred heads of the tribe of Reuben were carried 
away captive by Tiglath Pilezer, and proportionably 
in the other tribes ; which were a strange thing, if 
the word did imply that supreme, absolute, and infi- 
nite power, that our author attributes to it ; and n6 
man of less understanding than he, can comprehend 
how there should be two hundred or more sovereign, 
unlimitted powers in one tribe, most especially when 
it is certain, that one series of kings had for many 
ages reigned over that tribe and nine more ; and that 
every one of those tribes, as well as the particular 
cities, even from their first entrance into the promised 
land, had a full Jurisdiction within itself. Wheit 
the Gileadites came to Jephtha, he suspected them, 
and asked whether indeed they intended to make him 
their head ? They answered, if he would lead them 
against the Ammonites, he should be their head.t 
In the like sense, when Julius Csesar in despair 
would have killed himself, one of his soldiers dis* 
suaded him from that design, by telling him, ' 
X ^^ That the safety of so many nations, that had 
made him their head, depending upon his life, it 
would be cruelty in him to take such a resolution.'' 
But for all that, when this head was taken off, the 
body did still subsist : upon which I observe many 
fundamental differences, between the relation of this 

* 1 ChroD. V. t Judg. xiU 

f Cum tot ab hac anima populorum rita salusque 

Pendeat, & tantus caput boc sibi feceret orbis, 

Ssvitia est volume moti* Luciv« 
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figurative head (even when the word is rightly ap- 
plied) and that of the natural head to their respec- 
tive bodies. 

The figurative heads may be many^ the nati^ 
but one. 

The people make or create the figurative head ; 
the natural is from "itself, or connate with the body. 

The natural body cannot change or subsist with- 
out the natural head ; but a people may change and 
subsist very well without the artificial. Nay, if it 
had been true, that the world had chosen Caesar, as 
it was not (for he was chosen only by a factious, mer- 
cenary army, and the soundest part so far opposed 
that election, that they brought him to think of killing 
himseir) there could have been no truth in this flatter- 
ing assertion, " That the safety of the whole depend- 
ed upon his life:" for the world could not only usb- 
sist without him, but without any such head, as 
it had done, before he by the help of his corrupted 
soldiery had usurped the power ; which also shews 
that a civil head may be a matter of convenience, but 
not of necessity. Many nations have had none ; and 
if the expression be so far stretched, as to make it 
extend to the annual or temporary magistrates setup 
by the Athenians, Carthaginians, Romans, and 
other ancient commonwealths, or to those at this day 
in Venice, Holland, Switzerland, and other places, it 
mubt be confessed, that the people who made, de- 
posed, abrogated, or abolished, both the magistrates 
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and magistracies, had the power of framing, direct- 
ing, and removing their heads, which, our author, 
will say, is most absurd. Yet they did it without any 
prejudice to themselves, and very often much to 
their advantage. 

In mentioning these vast and essential differences 
between the natural and political head, I no way 
intend to exclude others, that may be of equal 
weight ; but as all figurative expressions have their 
strength only from similitude, there can be little or 
none in this, which differs in so many important 
points, and can therefore be of no effect. 

However, right proceeds from identity, and not 
from similitude. The right of a man over me is by 
being my father, and not by being like my &ther. 
If I had a brother so perfectly resembling me, as to 
deceive our parents, which has sometimes happened 
to twins, it could give him no right to any thing* that 
is mine. If the power, therefore, of correcting the 
parties peccant, which our author attributes to kings, 
be grounded upon the name of head, and a resem- 
blance between the heads of the body politic and 
body natural ; if this resemblence be found to be 
exceedingly imperfect, uncertain, or perhaps no way 
relating to the matter in question ; or though it did, 
and were absolutely perfect, could confer no right ; 
the allegation of it is impertinent and absurd. 

This being cleared, it is time to examine, what 
the ofilce of the head is in a natural body, that we 



313 ^ DiseovEsfcs ov 

may leant from Aeiioe» why that name b aolMII 
given to those who are eminent in pcditlcal iki 
and to whom it does belong. 

Some men account the head to be so absitfl 
the seat of all the senses, as to derive even tb 
feeling, which is exercised in every {Nut, fitn 
bndn ; but I tlunk it is not doubted that all Ac 
have both their seat and function in the head ; 
whatsoever is useful or hurtful to a man, is by * 

■ 

represented to the understanding ; as Aristotle 
Nihil est inteUectu^ quod non sit prius in fm 
This is properly the part of every magistrate : 
the sentinel of the public, and is to represent 
he discovers beneficial or hurtfhl to the mod 
which office belongs not only to the supreme^ 
proportionably to the subordinate. In this i 
were the chief men among the Israelites c 
*^ heads of their father's house, choice and mi 
men of valour, chiefs of the princes."* Andi 
following chapter mention is made of '* nine 
dred and fif^ Benjamites, chief men in the li 
of their &thers«" These men exercised a cliwi 
care over such as were inferior to them in poiWV 
valour, without any shadow of sovereignty, or g 
bility that there could be so many sovereigns z- 
such as were under their care are said to b^ 
brethren ; which is not a word of majesty and d 
nation, but of deamess and equality. The n 
therefore, of head, may be given to a sovereign 

. * I Chroiu ini* 40* 
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it implies notliing of sovereignty ; and must be ex- 
ercised with charity, which always terminates in the 
good of others. The head cannot correct or chas- 
tise ; the proper work of that part is only to indicate ; 
and he who takes upon him to do more is not the 
head. A natural body is homogeneous, and cannot 
subsist, if it be not so. We cannot take one part 
of a horse, another of a bear, and put upon them the 
head of a lion ; for it would be a monster, that would 
have neither action nor life. The head must be of 
the same nature with the other members, or it can- 
not subsist. But the lord or master differs in spe- 
cies from liis servants and slaves : he is not, there- 
fore, properly their head. 

Besides, the head cannot have a subsistence*iwith- 
out the body, nor any interest contrary to that of the 
body ; and it is impossible for any thing to be good 
for the head, that is hurtful to the body. A prince/ 
therefore, or magistrate, who sets up an interest in 
himself distinct from, or repugnant to, that of the 
people, renounces the tide or quality of their head. 
Indeed, Moses was the head of the Israelites : for 
when God threatened to destroy that people, and 
promised to make him a great nation, he waved the 
particular advantages offered to himself, interceded 
for them, and procured their pardon. Yet he was 
not able to bear the weight of the government alone ; 
but desired that some might be appointed to assist 
him. Gideon was the head of the same people ; but 
he would not reign himself, nor suffer his sons to 
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reign over them. Samud was alio their ImAi^'^ 
took nothing from any man, defraoded none^ M 
bribes from no man, oppressed ncme ; €(od ited'l 
people were his witnesses ; he blamed them far di 
rebellion agunst God in asking a king, but ^mm> 
way concerned for himself, kx his family. D» 
likewise had a right to that title ; for he desired^ il 

• • 

God would spare the people, and turn the tSbA 
his -anger against himself, and the house of \ 
father. But Rehoboam was not their heaid^ ! 
though he acknowledged, that his father had Um 
heavy yoke upon them, yet he told them he 
add to the weight ; and that if his fether had 
them with whips, he would chastise them with ao 
pions. The head is no burden to the body, and c 
lay none upon it ; the head cannot chastise any 
ber ; and he who does so, be it more or leaa^ 
kxt the head. Jeroboam was not the head of tlie reM 
ingtribes ; for the head takes care of the membefs^^ 
to provide for the safety of the whole ; buf I 
through fear that the people going to Jerasailem 
worship should return to the house of David^ b#t 
. ting up idols to secure his own interests drew M 
and destruction upon them. Though it ^h m^ # 
granted, that Augustus, by a gentle use of hk 
had in a manner expiated the detestable villank* 
initted in the acquisition, and had truly 
becalled the head of the Romans ; yet that tirtc oh 
no way belong to Caligula, Claudius, Nero, «r.9|| 
lius, who neither had the qualities required ^ klM 
head, nor the understanding or will to periiMMHti 
office. Nay, if I shoukl carry the matter firihil^ | 
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acknowledge that Brutus, Cincinnatus, Fabius, 
Camillus, and others, who, in the time of their an* 
nual or shorter magistracies, had by their vigilance, 
virtue, and care to preserve the city in safety, and to 
provide for the public good, performed the office of 
the head, and might deserve the name; I might 
justly deny it to the greatest princes that have been 
in the world, who having their power for life, and 
leaving it to descend to their children, have wanted 
the virtues required for the performance of their duty ; 
and I should less fear to be guilty of an absurdity in 
saying, that a nation might every year change its 
head, than that he can be the head, who cares not for 
the members, nor understands the things that can 
conduce to their good, moa^ especially if he set up 
an interest in himself against them. It cannot be 
said, that these are imaginary cases, and that nx> 
prince does these things ; for the proof is too easy, 
and the examples too numerous. Caligula could not 
have wished the Romans but one head, that he might 
cut it off at once, if he had been that head, and had 
advanced no interest contrary to that of die members. 
Nero had not burned the city of Rome, if his con- 
cemments had been inseparably united to those of 
the people. He who caused above three hundred 
thousand of his innocent, unarmed subjects, to be 
murdered, and filled his whole kingdom with fir^ and 
blood, did set up a personal interest repugnant to 
that of the nation ; and no better testimony can be 
required to shew that he did so, than a letter written 
by his son, to take off the penalty due to one of the 
chief ministers of those cruelties, fpr this reason. 
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that ivhat he had done, was ^' by the command, a 
for the service of his royal father." King Jdtuk i 
not pursue the advantage of his pe<^le, when he i 
deavoured to subject them to the Pope, or the Moo 
And whatever prince seeks assistance from fcrei 
powers, or makes leagues with any stranger 
enemy for his own advantage against his peof 
however secret the treaty may be, declares hinu 
not to be the head, but an enemy to them, 1 
head cannot stand in need of an exterior help agai; 
the body, nor subsist when divided from it. I 
therefore, that courts such an assistance, divides hi 
self from the body ; and if he do subsist^ it m 
be by a life he has in himself distinct fix>m that 
the body, which the head cannot have. 

But besides these enormities, that testify the m 
wicked rage and fury, in the highest degree, tb 
is another practice, which no man that knows i 
world, can deny to be common with princes, and 
compatible with the n&ture of a head. The hi 
cannot desire to draw all the nourishment of t 
body to itself, nor more than a due proportioD. 
the rest of the parts are sick, weak, or cold, t 
head suffers equally with them ; and, if they pen 
must perish also. Let this be compared widi I 
actions of many princes we know, and we shall afl 
see which of them are heads of the people If 1 
gold brought from the Indies, has been equally d 
tributed by the kings of Spain to the body oJF ti 
nation, I consent they may be called the heads* 
the kings of France assume no more of the ricfaa 
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that great kingdom, than their due proportioiit let 
them also wear that honourable name. But if the 
naked backs, and empty bellies, of their miserable 
subjects evince the contrary, it can by no means be- 
long to them. If those great nations waste and lan- 
guish ; if nothing be so common in the best provinces 
belonging to them, as misery, ^mine, and all the 
effects of the most outrageous oppression, whilst their 
princes and &vourites possess such treasures, as the 
most wanton prodigality cannot exhaust; if that 
which is gained by the sweat of so many millions of 
men, be torn out of the mouths of their starving 
wives and children, to foment the vices of those lux- 
urious courts, or reward the ministers of their 
lusts, the nourishment is not distributed equally 
to all the parts of the body ; the oeconomy of 
the whole is overthrown ; and they who do these 
things cannot be the heads, nor parts of the body, 
but something distinct from, and repugnant to it. 
It is not, therefore, he who is found in, or advanced 
to, the place of the head, who is truly the head ; it is 
not he who ought, but he who does perform the office 
of the head, that deserve the name and privileges be- 
longing to the head. If our author, therefore, will 
persuade us, that any king is head of his people, he 
must do it by arguments peculiarly relating to him, 
since those in general are found to be felse. If he 
say, that the king, as king, may direct or correct the 
people, and that the power of determining all contro- 
versies must be referred to him, because they may 
be mistaken, he must shew that the king is in&llible ; 
for unless he do so, the wound is not cured. This 
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also must be by some otber wi^, tfasn bf fliyioK hs 
is their head; for such powers bdong not to As 
office of the head, and we see, that all kings do Ml 
deserve that name : many of them want bodi under- 
standing and will to perform the fimctioiis of As 
head ; and many act directly cmitnuy, io die wfaok 
coarse of their government. If any, thCT cfa w^ 
among them have merited the glorious name of lieadi 
of nations, it must have been by their peiBooal vir. 
tnes, by a vigilant care of the good of thdr pe^gk^ 
by an inseparable conjunction of interests widi tiiea^ 
t^ an ardent love to every member of the aoddf t 
l^ a moderation of spirit, afl^ting no undue supcfi*, 
ority, or assuming any singular advantage, ..vdd^! 
they are not willing to communicate to every part «i 
the political body. He who finds this merit in lu^ 
self, will scorn aJl the advantages tiiat can be dnffi 
firom misapplied names: he that knows aucb 
to be peculiarly due to him for being the facal. 
kings, will never glory in that which may be 
mon to him with the wcM^t. Nay, whoever 
by such general discourses as these of our audwv 
to advance the particular interests of any one fciqgt 
does either know he is of no merit, and that nnthJng^ 
can be said for him, which will not as well agree vilh 
the worst of men; or cares not what he 8aya» ao Is 
may do mischief ; and Is well enough ranlrnlc^^i 
that he who is set up by such maxims as a pollBld 
plague, may fall in the ruin he brings upoi As.i 
people. 
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SECTION XL. 



GOOD LAWS PRESCRIBE EASY AND SAFE REMEr 
DI£S AGAINST THE EVILS PROCEEDING FROM 
THE VICES OR INFIRMITIES OF THE MAGIS- 
TRATE; AND WHEN THEY FAIL, THEY MUST 
BE SUPPLIED. 

Those who desire to advance the power of the 
magistrate above the law, would persuade us, that 
the difficulties and dangers of inquiring into his. 
actions, or opposing his will, when employed in 
violence and injustice, are so great, that the remedy 
is always worse than the disease ; and that it is better 
to suffer all the evils that may proceed from his in- 
firmities and vices, than to hazard the consequences 
of displeasing him. But, on the ccmtrary, I think, 
imd hope to prove , 

1. That in well-constituted governments, the reme- 
dies Against ill magistrates are easy and safe. 

2. That it is good, as well for the magistrate a% 
the people, so to constitute the government, that the 
remedies may be easy and safe. 

3. That how dangerous and difficult soever tbey 
may be, through the defects of the first constitution, 
they must be tried. 
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To the first: it is most eiddent, that in wdlrq;a- 
bted governments these remedies have been Ibund 
to be easy and safe. The kings of Sparta were not 
suflkred in the least to deviate from the rule erf* the 
law: and Theopompus, one of those kings in whoie 
time the ephori were created, and the regal power 
much restrained, doubted not to aflirm, that it wtt 
by that means become more lasting, and more se* 
cure. * Pausanias had not the name of king, but 
commanded in the war against Xerxes with man 
than regal power : nevertheless, being grown inso- 
lent, he ^^as, without any trouble to that state, ban- 
ished, and afterwards put to death. Leontidas, fiuhcr 
of Cleomenes, was in the like manner banished. 
The second Agis was most unjustly put to death bf 
the ephori ; for he was a brave and a good prince; 
but their was neither danger nor difficulty in the ac- 
tion. Many of the Roman magistrates, aiftcr dK 
expulsion of the kings, seem to have been deainoi 
to extend their power beyond the bounds of the law; 
and perhaps some others, as well as the decemviiii 
may have designed an absolute tyranny; but tbefini 
were restrained, and the others without much ^ML 

• 

cult}' suppressed. Nay, even the kings were so ml 
kept in order, that no man ever pretended to de 
cro^^Ti, unless he were chosen, nor made any odMf 
use of his power than the law permitted, except dv 
last Tarquin, who by his insolence, avarice, wok 
cruelty, brought ruin upon himself and his tusulj. 
I have already mentioned one or two dukes of Ven- 

• Plutarch. 
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ice, who were not less ambitious : but their crimes 
returned upon their own heads, and they perished 
without any other danger to the state, than what had 
passed before their treasons were discovered. Infi- 
nite examples of the like nature may be alledged ; 
and if matters hove not at aU times, and in all places, 
succeeded in the same manner, it - has been because 
the same courses were not every where taken;- for 
all things do so far follow their causes, that, being 
ordered in the same mamier, they will always pro- 
duce the same effects. 

2. To the second : such a regulation of the mag^ 
tratical power is not at all grievous to a good magis* 
trate. He who never desires to do any thing but 
what lie ought, cannot desire a power of doing what 
he ought not, nor be troubled to find he cannot do 
that which he would not do if he could. This 
inability is also advantageous to those who are evil 
or unwise ; that since they cannot govern themselves, 
a law may be imposed upon them, lest by following 
their own irregular will, they bring destruction upon 
themselves, their families^ and people, as many have 
done. If Apollo in tlie fable had not been too in- 
dulgent to Phaeton, in granting his ill-conceived re* , 
quest, the furious youth had not brought a necessity 
upon Jupiter, either of destroying him, (h* sufforing 
the world to be deistroyed by him. 

Besides, good and wise mm know the weight of 
sovereign power, and misdoubt their own strength. 

VOL. III. s K 
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I aod human histories fumisli us with tiaaj 
exHBpka c^ tbose ^^ ho have Irared the lustre oT i 
crotm. Men that find in diemselves no ddigbt m 
doing BUBchiefi know not what thoughts may insim- 
■te.iiito thai mincb, when they are raised too tnucfc 
idiDve their qdiere. They who were able to bear al- 
venilyt have been precipitated into ruin by pr<»- 
peri^. When the prophet told Hazael tlie villinio 
be would conunitt he answered, '* Is thy servant i 
dog, tint I should do these things ?" but yet he M 
tiieni. I know not where to find an example oTi 
man more excellently qualified, than Alexander d 
Maccdtm ; but he fell under the weight of his on 
fortune, and grew to exceed those in vice, whom be 
Ind ccmqncred by his virtue. The nature of tan 
cttn hvdly sufier such violent changes, without beiif 
disordered by diem ; and every one oug^t to enia 
into a just diiEdence of himself, and fear the temp- 
tations that have destroyed so many. If any am 
be so happily bom, so carefully educated, so estab- 
lished in virtue, that no storm can shake him, oor 
any pwson ccvrupt him, yet he will consider he a 
mortal; and knowing no more than Solomon, 
whether his soa shall be a wise man or a fool, he »ill 
ahvays fear to take upon him a power, which must 
prove a most pestilent evil both to the person tha 
has it, - and to those that are under it, as soon as il 
shall fell into the hands of one who either knon 
not how to use it, or may be easily drawn to abuv 
it. Supreme nu^strates always walk in obscuic 
dnd alippery places : but when they are ^vmnaedM 
U^ that no one is near aiough to support^ dprcE^ 
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or restrain them, their fall is inevitable and mort^. 
And those nations that have wanted the prudence 
rightly to balance the powers of their magistrates, 
have been frequently obliged to have recourse to the 
most violent remedies, and with much difficulty, 
danger, and blood, to pumsh the crimes which they 
might have prevented. On the other side, such, as 
have been more wise in the constitution of their gov- 
ernments, have al\vays had regard to die fhdity of 
human nature, and the corruption reigning in the 
hearts of men ; and being less liberal of the power 
over their lives and liberties, have reserved to them- 
selves so much, as mig^t keep their magistrates 
within the limits of the law, and oblige tfieia to per- 
form the ends of their institution. And as the law 
which denounces severe penalties for crimes, is in- 
deed merciful both to ill men, wJio are by that means 
deterred from committing them ; and tO: the good, 
who otherwise would be destroyed ; so those nations 
that have kept the reigns in their hands, have by the 
same act provided as well for the safety of their prin- 
ces, as for their own. They who know the law is 
well defended, seldom attempt to subvert it i they 
are not easily tempted to run into excesses, when 
such bounds are set, as. may not safely be trans- 
gressed ; and whilst they are by this means rendered 
more moderate in the exercise of their power, the 
people is exempted from the odious necessity of suf- 
fering all manner of indignities and miseries, or by 
their destruction to prevent or avenge them. 

3. To the third : if these rules have not been well 
observed in the first constitution, or from, the changes 
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of times, corruption of manners, insensible encroach- 
ments, or violent usurpations of princes, have beat 
rendered inefiectual, and the people exposed to dl 
the calamities that may be brought upon them by the 
weakness, vices, and malice of the prince, or those 
who govern him, I confess the remedies are moie 
difficult and dangerous : but even in those cases they 
must be tried. Nothing can be feared that is worse 
than what is suffered, or must in a short time fidl 
upon those who are in this condition. They who 
are already fallen into all that is odious, shameful, 
and miserable, cannot justly fear. When things are 
brought to such a pass, the boldest counsels are the 
most safe ; and if they must ^ perish who lie stilli 
and they can but perish who are most active, the 
choice is easily made. Let the danger be never so 
great, there is a possibility of safety, whilst men have 
life, hands, arms, and courage to use them; but 
that people must certainly perish, who tamely suffi^r 
themselves to be oppressed, either by the injustice, 
cruelty, and malice of an ill magistrate, or by those 
who prevail upon the vices and infirmities of weak 
princes. It is in vain to say, that this may give oc- 
casion to men of raising tumults, or civil war ; for 
though these arc evils, yet they are not the greatest 
of evils. Civil war, in Machiavel's account, is a 
disease ; but tyranny is the death of a state. Geutle 

* Moriendum victis, moiiendum deditis ; id solum intereitf 
ail inter crutiatus Si ludibria, an pro virtutem expiremus 

C. Tacit. 

Quod si noccntes innoccDtesque ; idem exitus maneat, acrio- 
ris viri est merito perirc. Ibid. 
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ways are first to be used, and it is best if the work 
can be done by them ; but it must not be left undone, 
if they fail. It is good to use supplications, advices, 
and remonstrances ; but those who have no regard 
to justice, and will not hearken to counsel, must be 
constrained. It is folly to deal otherwise with a man 
who will not be guided by reason, and a magistrate 
who despises the law ; or rather to think him a man, 
who rejects the essential principle of a man ; or to 
account him a magistrate, who overtlux>ws the law 
by which he is a magistrate. This is the last result; 
but those nations must come to it, which cannot 
otiierwise be preserved. Nero's madness \vas not to 
be cured, nor the mischievous effects of it any other- 
wise to be suppressed, than by his death. He who 
had spared such a monster when it was in his power 
to remove him, had brought destruction upon the 
whole empire ; and by a foolish clemency made him- 
self the author of his future villanies. This would 
have been yet more clear, if the world had then been 
in such a temper as to be capable of an intire liberty. 
But the ancient foundations had been overthrown, 
and nothing better could be built upon the new, than 
something that might in part resist that torrent of in- 
iquity which had overflowed the best part of the 
\\orld, and give mankind a little time to breathe 
under a less barbarous master. Yet all the best men 
did join in the work that was then to be done, though 
they knew it would prove but imperfect. The 
sacred history is not without examples of this kind ; 
when Aliab had subverted the law, set up false wit- 
nesses and corrupt judges to destroy the innocent. 
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Uyed the praphets, midtttMbtiO^^m^ 
house most then be cot jqI^; ^ttdilw 
vpbydqgs. Whcanttttaii^Mi J»(||i^tfit 
the decittoo is etsjr. iTheqnoilieil] 
•the pumsfament erf crimes dhiill 1fJLmpm'9^tlti 
persons who are guihy d£ thc«»jfr r «Foitf|j 
nstion tfast is innocent If .Aeifittt«eRi«||n|| 

lor the son, nor die son for Uie iiAeri, ||9t llllfl 
must bear the penalQr of his own criniea, itiqp 
mostubsurd to punish the people for the ip 
princes. When the Earl of Mortxm was faf)| 
bassador to Queen Elizabeth by the estatca^o^ 
land, to justify their proceedings against Mia) 
queen, whom they had obliged to rmcnmce>t|a 
emment, he alledged, amongst other tlungi 
murder of her hu^jand plainly proved ^gffjyH^ 
asserted the ancient right and custon^ of A^'^ 
dom, of* examining the actions of their <1 
by which means, he said, many had beenf poi 
with death, imprisonment, and exile ; csea| 
their actions by the examples of other ttatyp^ 

* Animadvertcndi in regies* 

t Morte, vinculis, Sc exilio puniti. Buch aw. hlsti fled 
Qui tot reges regno exuerant, exilio damnanint, 
coenint supplido denique; affecenint, nee 
■cerbitate legis minuenda mentio est facta. Sec. IhiidL ; 
apparet regnum nihil aliud esse, quam mutuam inter ffq 
populum stipulationem. Non de illarum aanctiQiMiai | 
qu« mutationibus temporum sunt obnoxis, sed in pcim 
ris humani exortu, et inutuo prope omnium grenthmco 
comprobate k una cum rerum natura infragiles Scr 
perennent. lUd. 
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upon die whole matter concluded, that if she was 
still permitted to live, it was not on account of her 
innocence, or any exemption from the penalties of the 
law, but from the mercy and clemency of the peo- 
ple, who, contenting themselves with a resignation of 
her right and power to her son, had spared her* 
This discourse, which is set down at large by the 
historian cited on the mar^n, being of such strength 
in itself as never to have been any otherwise an- 
swered than by railing, and no way disapproved by 
Queen Elizabeth, or her council, to whom it was 
made, either upon a general account of .the preten- 
sions of princes to be exempted from the penalties 
of the law, or any pretext that they had particularly 
misapplied them in relation to their queen, I may 
justly say, that when nations fall under such princes 
as are either utterly uncapable of making a right use 
of their power, or do maliciously abuse that au- 
' thority with which they are entrusted, tiiose nations 
stand obliged, by the duty they owe to themselves 
and their posterity, to use tiie best of their endeav- 
our to remove the evil, whatever danger or difficul- 
ties they may meet with in the performance. Pon- 
tius the Samnite said as truly as bmvely to his coun- 
trymen, that *" those arras were just and pious, 
that were necessary ; and necessary, when there was 
no hope of safety by any other way/' This is the 
voice of mankind, and is dbliked only by those prin- 
ces, who fear the deserved punishments tiiat may^ 

* Justa plaque ; sunt arroa ; quibus neceasaria, quibus nulla 
nisi in armis spes est salutis. T. Liv. lib* ix* c* !• 
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fall upon them ; or by their servants and Batterers, 
\vho, beuig for the most part the authors of their 
crimes, think they shall be involved in their ruin. 



SECTION XLL 



THE TEGPLE, FOR WHOM AND BY WHOM THE 
MAGISTRATE IS CREATED, CAN ONLY JUDGE 
WHETHER HE RIGHTLY PERFORM HIS OFFICE 
OR NOT. 

It is commonly said, that no man ought to be the 
judge of his own case ; and our author lays much 
weight upon it as a fundamental maxim, though, 
according to his ordinary inconstancy, he overthrows 
it in the case of kings, where it ought to take place, 
if in any ; for it often falls out, that no men are less 
capable of forming a right j udgment than they. Their 
passions and interests are most powerful to disturb or 
pervert them. No men are so liable to be diverted 
from justice by the flatteries of corrupt servants. 
They never act as kings, except for those by whom 
and for whom they are created ; and acting for others, 
the account of their actions cannot depend upon their 
own will. Nevertheless, I am not afraid to say, that 
naturally and properly a man is the judge of his own 
concernments. No one is or can be deprived of tlui 
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jnivilege, unless hj his own consent, and for the 
good of that society into which he enters. This 
right, therefore, must necessarily belong to every 
man in all cases, except only such as relate to the 
good of the community, for whose sake he has divest- 
ed himself of it. If I find imyself afflicted with 
hunger, thirst, weariness, cold, heat, or sickness, it 
is a folly to tell me, I ought not to seek meat, drink, 
rest, shelter, refreshment, or physic, because I must 
not be the judge of my own case. The like may be 
said in relation to my house, land, or estate ; I may 
do what I please with them, if I bring no damage 
upon others. But I must not set fire to my house, 
by which my neighbour's house may be burnt. I 
may not erect forts upon my own lands, or deliver 
them to a foreign enemy, who may by that means in- 
fest my country. I may not cut the banks of the 
sea, or those of a river, lest my neighbour's ground 
be overflown, because the society into which I am 
incorporated, would by such means receive preju- 
dice. My land b not simply my own, but upon con^ 
dition that I shall not thereby bring damage upon the 
public by which I am protected in die peaceable 
enjoyment and innocent use of what I possess. But 
this society leaves me a liberty to take servants, and 
put them away, at my pleasure. No man is to direct 
me, of what quality or number they shall be, or can 
tell me whether I am well or ill served by them. 
Nay, the state takes no other cognizance of what 
passes between me and theqi, than to oblige me to 
perform the contracts I make, and not to do that 

VOL. III. 2 s 
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to them which the law forbids ; that is to say, the 
power to Avhich I have submitted myself, exercisM 
that jurisdiction over me, which was established fay 
my consent, and under which I enjoyall the benefits of 
life, which ai^e of more advantage to me than mj 
liberty could have been, if I had retained it wholly 
HI myself. The nature also and the measure of thb 
submission must be determined by the reasons diat 
induced me to it. The society in which I live can- 
not subsist, unless by rule; the equality in which 
men arc bom is so perfect, that no man will suftr 
Ins natural liberty to be abridged, except others do 
the like : I cannot reasonably expect to be defended 
from wrong, unless I oblige myself to do none ; nor 
to suffer the punishment prescribed by the law^. if I 
perform not my engagement. But, without preju- 
dice to the society into which I enter, I may and do 
retain to myself the liberty of doing what I pleaie 
in all things relating peculiarly to myself, or in which 
I am to seek my own convenience. 

Now if a private man is not subject to the judg- 
ment of any other, than those to whom he submits 
himself for his own safety and convenience ; and, 
iiotvvithstunding that submission, still retains to him- 
self the right of ordering according to his own will 
all things merely relating to himself, and of doing 
what he pleases in that which he does for his own 
iiukt ; the same right must more certainly belongto 
whole nations. When a controversy happens be- 
tween Caius and Seius in a matter of right, neither of 
them may determine the cause, but it must be refer- 



GOVERNMENT. Q31 

red to a judge superior to both; not becatise it is 
not fit that a man should be judge of his owp case, 
but because they have both an equal right, and nei- 
ther of them owes any subjection to the other. But 
if there be a contest between me and my servant con- 
cerning my service, I only am to decide it : he must 
serve me in my own way, or be gone, if I think fit, 
though he serve me never so well ; and I do him no 
wrong in putting him away, if either I intend to keep 
no servant, or find that another will please me better. 
I cannot therefore stand in need of a judge, unless the 
contest be with one who lives upon an equal foot 
with me. No man can be 9iy judge, unless he be 
my superior ; and he cannot be my superior, who is 
not so by my consent, nor to any other purpose than: 
I consent to. This cannot be the case of a nation, 
which can have no equal within itself. Controversies 
may arise with othqr nations, the decision of which 
may be left to judges chosen by mutual agreement ; 
but this relates not to our question. A nation, and 
most especially one that is powerful, cannot recede 
from its own right ; as a private man, from the knowl- 
edge of his own weakness, and inability to defend 
himself, must come under the protection of a greater 
power than his own. The strength of a nation ia not 
in the magistrate, but the strength of the magistrate 
is in the nation. The wisdom, industry, and valour 
of a prince may add to the glory and greatness of .a 
nation, but the foundation and substance will always 
be in itself. If the magistrate and people were upon 
equal terms, as Caius andSeius, receiving equal and 
mutual advantages from each other, no man could be 
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judge of their differences, but such as they should set 
up for that end. This has been done by many na- 
tions. The ancient Germans referred the deciaon 
of the most difficult matters to thdr priests: the 
Gauls and Britons to the Druifls ; the Mahometans 
for some ages to the calife of Babylon : the Saxons 
in England, when they had embraced the christian 
religion, to their clerg}\ Whilst all Europe lay un* 
der the Popish superstition, the decision of such 
matters was frequently assumed by the Pope ; men 
often submitted to his judgment, and the princes that 
resisted were for the most part excommunicated, de- 
posed, and destroyed. All this was done for the 
same reasons. These men were accounted holy and 
inspired, and the sentence pronounced by them was 
usually reverenced as the judgment of God, who was 
thought to direct them ; and all those who refused to 
submit, were esteemed execrable. But no man, or 
number of men, as I think, at the institution of a 
magistrate, did ever say, If any difference happen 
between you or your successors and us, it shall be 
determined by yourself, or by them, whether they be 
men, women, children, mad, foolish, or vicious- 
Nay, if any such thing had been, the folly, turpitude, 
and madness, of such a sanction or stipulation, must 
necessarily have destroyed it. But if no such thii^ 
was ever known, or could have no effect, if it had 
been in any place, it is most absurd to impose it 
upon all. The people, therefore, cannot be deprived 
of their natural rights upon a frivolous pretence Id 
that which never was, and never can be. They who 
create magistracies, and give to them such namtt 
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fbrniy and power, as they think fit, do only know, 
whether the end for which they were created be 
performed or not. They who give a being to the 
power which had none, can only judge whether it 
be employed to their welfare, or turned to their ruin. 
They do not set up one or a few men, that they and 
their posterity may live in splendor and greatness, 
but that justice may be administered, virtue estab* 
lished, and provision made for the public safety. No 
wise man will think this can be done, if those who 
set themselves to overthrow the law, are to be their 
own j udges. If Caligula, Nero, Vitellius, Domitian, 
or Heliogabalus, * had been subject to no other judg- 
ment, they would have completed the destruction of 
the empire. If the disputes between Durstus, Eve- 
nus the Third, Dardanus, and other kings of Scot- 
land, with the nobility and people, might have been 
determined by themselves, they had escaped the pun- 
ishments they suffered, and rained the nation, as they 
designed. Other methods were taken; they per* 
ished by their madness ; better princes were brou^t 
into their places, and their successors were by their 
example admonished to avoid the ways that had 
proved fatal to them. If Edward the Second of 
England, with Gaveston and the Spencers, Richard 
the Second, with Tresilian and Vere, had been per- 
mitted to be the judges of their own cases, they who 
had murdered the best of the nobility, would have 
pursued their designs to the destruction of such as 
remained, the enslaving of the nation, the subversion 
of the constitution, and the establishment of a mere 
tyranny in the place of a mixed monarchy. But our 
ancestors took better measures : they who had felt 
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the smart of the vices and follies of their princes^ 
knew what remedies were most fit to be applied, as 
well as the best time of applying them. They found 
the effects of extreme corruption in govemmeDt to 
be so desperately pernicious, that nations must ne- 
Gessa:rily perish, unless it be corrected, and the stale 
reduced to its first principle, or altered. Whidi 
being the case, it was easy for them to judge, 
whether the governor, who had introduced that cor- 
ruption, should be brou^t to order, and removed if 
he would not be reclaimed ; or whether he should 
be suffered to ruin them and their posterity, as it is 
for me to judge, whether I should put away my ser- 
vant, if I knew he intended to poison or murder me, 
and had a certain facility of accomplishing his design; 
or whether I should continue him in my service till 
he had performed it. Nay, the matter is so much 
the more plain on the side of the nation, as the dis- 
proportion of merit between a whole people, and ooe 
or a few men entrusted with the power of governing 
them, is greater than between a private man and his 
servant. This is so fully confirmed by tlie genecal 
consent of mankind, that we know no government 
that has not freqtiently either been altered in form^ or 
reduced to its original purity, by changing the &m- 
ilies or persons who abused the power with which 
they had been entrusted. Those who have wanted 
wisdom and virtue, rightly and seasonably to perform 
this, have been soon destroyed; like the Groths in 
Spain, who, by omitting to curb the fury of Witia 
and Rodrigo in time, became a prey to the Moors.* 

* Mariana. 



GOVERNMENT. 335 

Their kingdom by this means destroyed, was never 
restored, and the remainder of that nation, joining 
with the Spaniards, whom they had kept in subjec- 
tion for three or four ages, could not in less than 
eight hundred years, expel those enemies they might 
have kept out only by removing two base and vicious 
kings. Such nations as have been so corrupted, 
that when they have applied themselves to seek rem- 
edies to the evils they suffered by wicked magis- 
trates, could not fall upon such as were proportiona- 
ble to the disease, have only vented their passions in 
destroying the immediate instruments of their op- 
pression, or for a while delayed their utter ruin. 
But the root still remaining, it soon produced the 
same poisonous fruit, and either quite destroyed, or 
made them languish in perpetual misery. The Ro- 
man empire was the most eminent example of the 
first ; many of the monsters that had tyrannized over 
them were killed ; but the greatest advantage gained 
by their death, was a respite from ruin ; and the 
government, which ought to have been established 
by good laws, depending only upon the virtue of one 
man, his life proved to be no more than a lucid inter- 
val, and at his death they relapsed into the depth of 
infamy and misery ; and in this condition they con- 
tinued till the empire was totally subverted. 

All the kingdoms of the Arabians, Medes, Per# 
sians, Moors, and others of the east, are of the other 
sort. Common sense instructs them, that bacba- 
rous pride, cruelty, and madness, grown toextremity, 
cannot be borne : but they have no other way than 
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to kill the tyrant, and to do tlie like to his successor 
if he fall into the same crimes. Wanting that wis- 
dom and valour which is required for the institution 
of a good government, they languish in perpetual 
slavery, and propose to themselves nothing better 
than to live under a gentle master, which is but a 
precarious life, and little to be valued by men of 
bravery and spirit. But those nations that are more 
generous, who set a higher value upon liberty, and 
better understand the ways of preserving it, think it 
a small matter to destroy a tyrant, unless they can 
also destroy the tyranny. They endeavour to do 
tlie work thoroughly, either by changing the govern- 
ment intirely, or reforming it according to the firtt 
institution, and making such good laws as nuiy pre- 
serve its integrity when reformed. This has been 
so frequent in all the nations (both ancient and mod- 
ern) with whose actions we are best acquunted, as 
appears by the foregoing examples, and many othen 
that might be alledged, if the case were not clear, 
that there is not one of them which will not furnish 
us with many instances ; and no one magistracy 
now in being which does not owe its original to sraK 
judgment of this nature. So that they must either 
derive their right from such actions, or confess they 
have none at all, and leave the nations to their orig- 
inal liberty of setting up those magistracies wludi 
best please themselves, without any restriction or 
obligation to regard one person or family more than 
another. 
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SECTION XLII. 



THE PERSON THAT WEARS THE CROWN CANNOT 
DETERMINE THE AFFAIRS WHICH THE LAW 
REFERS TO THE KING* 

Our author, with the rest of the vulgar, seems 
to have been led into gross errors by the form of writs 
summoning persons to appear before the king. The 
common style used in the trial of delinquents ; the 
name of the king's witnesses given to those who ac- 
cuse them ; tlie verdicts brought in by juries, " co» 
ram domino rege;^^ and the prosecution made in the 
king's name, seem to have caused this. And they 
who understand not these phrases, render the law a 
heap of the most gross absurdities, and the king an 
enemy to every one of his subjects, when he ought 
to be a father to them all ; since without any partic- 
ular consideration or examination of what any wit- 
ness deposes in a court of justice, tending to tlie 
death, confiscation, or other punishment, of any man, 
he is called the king's witness, whether he speak 
the truth, or a lie, and on that account favoured. It 
is not necessary to alledge many instances in a case 
that is so plain ; but it may not be amiss to insert 
two or three of the most important reasons to prove 
my assertion. 

VOL. III. 9 T 
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1. If tlic law did intend, that he or she who wears 
a crown, should in his or her person judge all causes, 
and determine the most difficult questions, it must, 
like our author, presume that they will always be of 
profound wisdom to comprehend all of them, and of 
perfect integrity always to act according to their un- 
derstanding. Which is no less than to lay the foun- 
dation of the government upon a thing merely contin- 
gent, that either never was, or very often fails, as is 
too much verified by experience, and the histories of 
all nations ; or else to refer the decision of all to 
those who through the infirmities of age, sex, or per- 
son, are often uncapable of judging the least, or sub- 
ject to such passions and vices as would divert them 
from justice, though they did understand it; both 
which seem to be almost equally preposterous. 

2. The law must also presume, that the prince is 
always present in all the places where his name is 
used. The king of France is, as I have said already, 
esteemed to be present * '* on the seat of justice" 
in all the parliaments and sovereign courts of the 
kingdom : and if his corporeal presence w^ere by 
that phrase to be understood, he must be in all those 
distinct and far distant places at the same time: 
which absurdity can hardly be parallelled, unless by 
the Popish opinion of ** transubstantiation." But 
indeed they are so far from being guilty of sucb mon- 
strous absurdity, that he cannot in person be present 
at any trial : and no man can be judged, if be be. 

* Sur son lit dc justice. 
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This was plainly asserted to Lewis the Thirteenth, 
who would have been at the trial of the Duke of Can- 
dale, by the president de Bellivre, who told him, 
that as he could judge no man himself, so they could 
not judge any, if he were present; upon which he 
retired. 

3. The laws of most kingdoms, giving to kings 
the confiscation of delinquents' estates, if they in 
their own persons might give judgment upon them, 
they would be constituted both judges and parties ; 
which besides the forementioned incapacities, to 
which princes are as much subject as other men, 
would tempt them by their own personal interest to 
sub'/^rt all manner of justice. 

This, therefore, not being the meaning of the law, 
we are to enquire what it is : and the thing is so 
plain, that we cannot mistake, unless we do it wil- 
fully. Some name must be used in all manner of 
transactions, and in matters of public concernment 
none can be so fit as that of the principal magistrate. 
Thus are leagues made, not only with kings and em- 
perors, but with the dukes of Venice and Genoa, the 
avoyer and senate of a canton in Switzerland, the 
burgermaster of an imperial town in Grermany, and 
the states- general of the United Provinces. But no 
man thinking, I presume, these leagues would be of 
any value, if they could only oblige the persons 
whose names are used, it is plain, that they do no( 
stipulate only for themselves ; and that their stipula- 
tions would be of no value, if they were merely per- 
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8on9l. And nothing can more certunl/ pnnvfei, 4»Sf ' 

are not so, than tlmt we certaialy blow; tficte dok^ 
avoyers, and burgdmastere, can do notfamg of tfaoik 
selves. Thepowerofthestates-gieneralaftlielMk 
ed Provinces is limitted to llie pcM&ts meotioiied 4 
the act of union made at UtrecfaL The empire ii 
not obliged by any stipulation made by the 
without their consent. NotUng is more 
than fin* one king, making a league with atfo tfaer , to 
exact a confirmation of their agreement, by the pv-. 
liaments, diets, or general estates; becauact >qf* 
Grptius, ''a prince does not stipulate tbtr liimtd^ 
but for the people under his government ; and a 
king, deprived of his kingdom, loses the right df 
sending an ambassador.'' The powers of E^polc 
shewed themselves to be of this opinion in the CMfe 
of Portugal. When Philip the Second Ittd gaMI 
the possession, they treated with him conoemii^ de 
aflairs relating to that kingdom : few regarded Ddn 
Antonio ; and no man considered the dukes of Sa- 
voy, Parma, or Braganza, who perhaps had the motf 
plausible tides; but when his grandson, Philip llie 
Fourth, had lost that kingdom, and the pe<^le had 
set up the duke of Braganza, they all treated wiA 
him as king. And the English court, though liite' 
in amity with Spain, and not a little influenced hf a 
Spanish faction, gave example to others, by traid% 
with him, and not with Spain, touching mattertfel^ 
lating to that state. Nay, I have been infomwd^lf. 
those who well understood the aflbirs ctf that 
that the lord Cottington advising the late king^wMli:; 
receive any persons sent fi*om the duke of 
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rebel to his ally the king of Spain, in the quality of 
ambassadors ; the king answered, that he must look 
upon that person to be king of Portugal, who was ac- 
knowledged by the nation. And I am mistaken, if 
his majesty now reigning did not find all the princes 
and states of the world to be of the same mind, when 
he was out of his kingdom, and could oblige no man 
but himself, and a few followers, by any treaty he 
could make. 

For the same reason the names of kings are used 
in treaties, when they are either children, or otherwise 
uncapable pf knowing what alliances are fit to be 
made or rejected ; and yet such treaties do equally 
oblige them, their successors, and people, as if they 
were of mature age, and fit for government. No 
man, therefore, ought to think it strange, if the king's 
name be used in domestic affairs, of which he neither 
ought nor can take any cognizance* In these cases 
he is perpetually a minor : he must sufier the law to 
take its due course : and the judges, though nomi- 
nated by him, are obliged by oath not to have !any 
regard to his letters, or personal commands. If a 
man be sued, he must appear ; and a delinquent is 
to be tried " corum regesy^'* but no otherwise than 
** secundum legem terra ^ according to the law of the 
land," not his personal will or opinion. And the 
judgments given must be executed, whether they 
please him or not, it being always understood that 
he can speak no otherwise than the law speaks, and 
is always present as far as the law requires. For 
this reason a noble lord, who was irregularly detained 
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in prison in 1681, being by habeas corpus brought tiy 
the bar of the king's bench, where he sued to be' 
released upon bail ; atid an ignorant judge tellii^ 
him he must apply himself to the king, he replied; 
that he came thither for that end ; that the king 
might eat, drink, or. sleep, where he pleased ; but 
when he rendered justice he was always in that place. 
The king that renders justice b indeed always there { 
he never sleeps ; he is subject to no infirmity ; he 
never dies unless the nation be extinguished, or sa 
dissipated as to have no government. No natifxi 
that has a sovereign power within itself, does ever 
want this king. ^^ was in Athens and Rome^ as 
well as at Babylon and Susa ; and is as properi^ 
said to be now in Vemce, Switzerland, or Holland» 
as in France, Morocco, or Turky. Thbis he to 
whom we all owe a simple and unconditi^fial obedi- 
ence. This is he ** who never does any wrong : *^ h k 
before him we appear, when we demand justice, or 
render an account of our actions. All juries give 
their verdict in his sight ; they are his commands 
that the judges are bound and sworn to obey, when' 
they are not at all to consider such as they receive^ 
from the person that wears the crown. It was -fir'' 
treason against him, that Tresilian, and others lik^' 
to him in several ages, were hanged. They grad^^ 
fied the lusts of the visible powers ; but the invidttt^ 
king would not be mocked. He caused justice to tfip 
executed upon Empson and Dudley. He viras It^. 
jured, when the perjured wretches, who gave ihjft- 
accursed judgment in the case of ship-money, wdK^J 
suffered to escape the like punishment by means 
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the ensuing troubles, which they had chiefly raised. 
And I leave it to those who are concerned, to con- 
I sider how many in our days may expect vengeance 
for the like crimes. 



I should here conclude this point, if the power of 
granting a * * noli prosequi , cesstt processus^ ' ' and par- 
dons, which arc said to be annexed to the person of 
1 the king, were not taken for a proof, that all pro- 
^ ceedings at law depend upon his will. But whoever 
would from hence draw a general conclusion , must 
iirst prove his proposition to be universally true* 
If it be wholly false, no true deduction can be made ; 
and if it be true only in some cases, it is absurd 
to draw from thence a general conclusion ; and to 
errect a vast fabric upon a narrow foundation is im- 
possible. As to the general proposition, I utterly 
deny it. The king cannot stop any suit that I be- 
gin in my own name, or invalidate any judgment I 
obtain upon it : he cannot release a debt of ten 
shillings due to me, nor a sentence for the like sum 
given upon an action of battery, assault, trespass, 
public nuisance, or the like. He cannot pardon a 
man condemned upon an appeal, nor hinder the per- 
son injured from appealing. His power therefore is 
not universal : if it be not universal, it cannot be 
inherent, but conferred upon him, or entrusted by a 
superior power that limits it. 

These limits are fixed by the law : tlie law there- 
fore is above him. His proceedings must be regu«^ 
lated by the law, and not the law by his will. Be- 
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sides, the extent of those limits can only be known 
by the intention of the law that sets them ; and are 
so visible, that nQne but such as are wilfully blind 
can mistake. It cannot be imagined, that the law, 
which does not give a power to the king of pardon* 
ing a man that breaks my hedge, can intend he 
should have power to pardon one who kills my 
father, breaks my house, robs me of my goods, 
abuses my children and servants, wounds me, and 
brings me in danger of my life. Whatever power 
he has in such cases, is founded upon a presump- 

• 

tion, that he who has sworn not to deny or deli^ 
justice to any man, will not break his oath to inter- 
rupt it. And farther, as he does nothing but what 
he may rightly do, *^ cum magnatum 8C sapientium 
consilio;^^ and that it is supposed, they will never 
advise him to do any thing, but what ought to be 
done, in order to attain the great ends of the hwt 
justice and the public safety; nevertheless, lest this 
should not be sufiicicut to keep things in their due 
order, or that the king should forget his oath, not to 
delay or deny justice to any man, his counsellors are 
exposed to die severest punishments, if they advise 
him to do any thing contrary to it, and the law upon 
which it is grounded. So that the utmost advantage 
the king can pretend to in this case, is no more thM 
that of the Norman, who said he had gained Ini 
cause, because it depended upon a point that was 10 
be decided by his oath ; that is to say, if he will b^ 
tray the trust reposed in him, and perjure himself he 
may sometimes exempt a villain from the puniA* 
mcnt he deserves, and take the guilt upou himsdt 
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1 say sometimes; for appeals may be brought in 
some cases, and the waterman who had been pardon- 
ed by his majesty in the year 1680, for a murder he 
had committed was condemned and hanged at the 
assizes, upon an appeal. Nay, in cases of treason, 
which some men think relate most particularly to the 
person of the king, he cannot always do it. Gaves- 
ton, the two Spencers, Tresiiian, Empson, Dudley, 
and others, have been executed as traitors for things 
done by the king's command ; and it is not doubted 
they would have been saved, if the king's power had 
extended so far. I might add the cases of the earls 
of Strafford and Danby ; for, though the king signed 
a warrant for the execution of the first, no man 
doubts he would have saved him, if it had been in 
his power. The other continues in prison, notwith- 
standing his pardon ; and, for any thing I know, he 
may continue where he is, or come out in a way that 
will not be more to his satisfaction, unless he be 
found innocent, or something fall out more to his 
advantage than his majesty's approbation of what he 
has done. If, therefore, the king cannot interpose his 
authority to hinder the course of the law in contests 
between private men, nor remit the debts adjudged 
to be due, or the damages given to the persons ag- 
grieved, he can in his own person have no other 
power in things of this nature, than in some degree 
to mitigate the vindictive power of the law ; and this 
also is to be exercised no other way than as he is 
entrusted. But if he acts, even in this capacity, by 
a delegated power, and in a few cases he must act 
VOL. in. 2 u 
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according to the ends for which he is so entrusted, as 
the same law says, " n/m viagnatum SC sapientum 
consilio ;" and is not therein to pursue his own will 
and interests ; if his oath farther oblige him not to 
do it ; and his ministers are liable to punishment» 
if they advise him otherwise : if in matters of ap- 
peal he have no power; and if his pardons have 
been of no value, when contrary to his oath, he has 
abused that with which he is entrusted, to the 
patronizing of crimes, and exempting such delin- 
quents from punishn^nt as could not be pardoned 
without prejudice to the public ; I may justly con- 
clude, that the king, before whom every man is 
bound to appear, who does perpetually and impar- 
tially distribute justice to the nation, is not the man 
or woman that wears the cro\vn ; and that he or she 
cannot determine those matters, which by the law 
are referred to the king. Whether, therefore, sudi 
matters arc ordinary or extraordinary, the decision 
is and ought to be placed where there is roost to- 
doni and stability, and where i>assion and private 
interest does least prevail to the obstruction of jus- 
tice. This is the only way to obviate that confusioD 
and mischief, whicli our author thinks it would intro- 
diice. In cases of the first sort, this is done in 
l^ngland by judges and juries ; in the other by Ae 
Parliament, which being the representative body rf 
the people and the collected wisdom of the nato 
is least subject to error, most exempted from passioa^ 
and most free from corruption, their own good, boA 
I)ublic and private, dej^ending upon the rectitude of 
their sanctions. They cannot do any thing that ii 
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ill, Without damage to themselves, and their posterity ; 
which being all that can be done by human under- 
standing, our lives, liberties, and properties, are by 
our laws directed to depend upon them. 



SECTION XLIII. 



rROCLAMATIONS ARE NOT LAWS. 

OcjR audior, according to his usual method and 
integrity, lays great weight upon proclamations, as 
the significations of the king's pleasure, which in h?s 
opinion is our only law. But neither law nor reason 
openly directing, nor by consequences insinuating, 
that such a power should be put into an uncertain or 
suspected hand, we may safely deny them to be laws, 
or in any sense to have the efiect of laws. Nay, 
they cannot be so much as significations of his will; 
for, as he is king, he can have no will but as the law 
directs. If he depart from the law, he is no longer 
king, and his will is notliing to us. Proclamations, 
at most, are but temporary, by the advice of council, 
in pursuance of the law. If they be not so, the sub- 
ject is no way obliged to obey them, and the coun- 
sellors are to be punished for them. These laws are 
either immemorial customs, or statutes. The first 
have their beginning and continuance from the uni- 
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versaA consent of the nation. The latter recehre 
their authority and force of laArs from parUamentSy 
as is frequently expressed in the preambles. These 
are, under God, the best defence of our lives, liberties, 
and estates : they proceed not from the blind, cor- 
rupt, and fluctuating humour of a man, but from 
the mature deliberation of the choicest persons of 
the nation, and such as have the greatest interest in 
it. Our ancestors have always relied upon these 
laws ; and it is to be hoped we shall not be so aban- 
doned by God, so deprived of courage and commoo 
sense, to suffer ourselves to be cheated of the inherit- 
ance which they have so frequendy, so bravely, and 
so constantly defended. Though experience has too 
well taught us, that parliaments may have their fiiil- 
ings, and that the vices, which are industriously 
spread amongst them, may be too prevalent; jret 
they are the best helps we have, and we may much 
more reasonably depend upon them, than upon tfaose 
v/ho propagate that corruption among them, Ibr 
which only they can deserve to be suspected. Wc 
hope they will take care of our concernments, since 
they are as other men, so soon as a session is ended, 
and can do nothing to our prejudice that will not 
equally affect them, and their posterity ; besides the 
guilt of betraying their country, which can never be 
washed off. If some should prove false to their trust, 
it is probable that others would continue in their in- 
tegrity ; or if the base arts, which are usually prac* 
tised by those who endeavour to delude, corrupt, 
enslave, and ruin nations, should happen to prevail 
upon the youngest and weakest, it may be reasonaUf 
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hq)ed, that the wisest will see the snares, and instf uct 
their companions to avoid them. But if all things 
were so put into the hands of one man, that his pro- 
clamations were to be esteemed laws, the nation 
would be exposed to ruin, as soon as it should chance 
to fall into an ill hand. It is in vain to say we have 
a good king, who will not make an ill use of his 
power ; for even the best are subject to be deceived 
by flatterers, and crowned heads are almost ever en- 
compassed by them. The principal art of a courtier 
is to observe his master's passions, and to attack him 
on that side where he seems to be most weak. It 
would be a strange thing to find a man impregnable 
in every part ; and, if he be not, it is impossible he 
should resist all the attempts that are made upon him. 
If his judgment come to be prepossessed, he and all 
that depend on liim are lost. Contradictions, though 
never so just, are then unsafe; and no man will ven- 
ture upon them, but he who dares sacrifice himself 
for the public good. The nature of man is frail, and 
stands in need of assistance. Virtuous actions, that 
are profitable to a commonwealth, ought to be made, 
as fiir as it is possible, safe, easy, and advantageous ; 
and it is the utmost imprudence, to tempt men to 
be enemies to the public, by making the most per- 
nicious actions to be the means of obtaining honour 
and favour, whilst no man can serve his country, but 
with the ruin of himself and his fiimily. 

However, in this case, the quesUon is not concern- 
ing a person : the same counsels are to be followed, 
when Moses or Samuel is in the throne, as if Cali- 
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gula had invaded it. Laws ought to aim at perpe- 
tuity ; but the virtues of a man die with him, and 
very often before him. Those who have deserved 
the highest praises for wisdom and integrity, have 
frequendy left the honours they enjoyed to foolish 
and vicious children. If virtue may in any respect 
be said to outlive the person, it can only be when 
good men frame such laws and constitutions as bj 
favouring it preserve tliemselves. This has never 
been done otherwise than by balancing the powen 
in such a manner, that the corruption which one or a 
few men might fall into, should not be suffered to 
spread the contagion to the ruin of the whde. 
The long contmuance of Lycurgus' laws is to be 
attributed to this : they restrained the lusts of kings 
and reduced those to order who adventured to trans- 
gress them ; whereas the whole fabric must have 
fallen to the ground in a short time, if the first that 
had a fancy to be absolute, had been able to efict 
his design. This has been the fate of all govern- 
ments that were made to depend upon tlie virtue of 
a man, which never continues long in any £imily; 
and when that fails, all is lost. The nations, theit- 
forc, that are so happy to have good kings, ought to 
make a right use of them, by establishing the good 
that may outlast their lives. Those of them that are 
good, will readily join in this work, and take caie, 
that their succcsors may be obliged, in doing the 
like, to be equally beneficial to their own families, 
and the people they govern. If the rulers of nations 
be restrained, not only the people are by that meani 
secured from the mischiefs of their vices and follies; 
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but they themselves are preserved from the greatest 
temptations to ill, and the terrible effects of the ven- 
geance that frequently ensues upon it. An unlimited 
prince might be justly compared to a weak ship ex- 
posed to a violent storm, with a vast sail and no rud- 
der. We have an eminent example of this in the * 
book of Esther.* A wicked villain having filled 
the cats of a foolish king with false stories of the 
Jews, he issues out a proclamation for their utter 
extirpation; and not long after, being informed of 
the truth, he gave them leave by another proclama- 
tion to kill whom they pleased, which they executed 
upon seventy thousand men. The books of Ezra, 
Nehemiah, and Daniel, manifestly discover the like 
fluctuations in all the councils of Nabuchodnosor, 
Cyrus, Darius, and Artaxerxes. When good men 
had credit with them, they favoured the Israelites; 
sent them back to their own country ; restored the 
sacred vessels that had been taken away ; gave them 
all things necessary for the rebuilding of the city; 
and advanced the chief of them to the highest employ- 
ments. But if they fell into ill hands, three just 
men must be thrown into the burning furnace for re- 
fusing to worship an idol ; Daniel must be cast to 
the lions; the holy city esteemed rebellious, and 
those who endeavour to rebuild it, enemies to kiqgs. 
Such was the state of things, when their proclama- 
tions passed for laws ; and numbers of flattering 
slaves were ready to execute their commands, with- 
out examining whether they were just or unjust, 

* Chap. iii. 
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good or bad. The life and death of the. best mcDi 
together with the very being of nations, was expose^ 
to chance ; and they were cither preserved or de- 
stroyed according to the humour of that man who 
spoke last to the king, or happened to have credit 
with him. If a frantic fancy came into the head of 
a drunken whore, Persepolis must be burnt, and the 
hand of Alexander is ready to execute her wiU. If 
a dancing wench please Herod, the most venerable of 
all human heads must be offered in a dish for a sacri- 
fice to the rage of her impure mother. The nature 
of man is so frail, that wheresoever the word of a 
single person has had the force of a law, the m* 
numerable extravagancies and mischiefs it has pro- 
duced, have been so notorious, that all nations who 
are not stupid, slavish, and brutish, have always 
abominated it, and made it their principal care to 
find out remedies against it, by so dividing and bal* 
ancingthe powers of their government, that one or a 
few men might not be able to oppress and destroy 
those they ought tQ preserve and protect. This has 
al\\ ays been as grateful to the best and wisest princes, 
as necessary to the weakest and worst, as I have 
proved already by the examples of TheopompuSi 
Moses, and many others. These considerations 
have given beginning, growth, and continuance, to 
all the mixed governments that have been in the 
world ; and I may justly say, there never w^as a good 
one that was not mixed. If other proofs of tbdr 
rectitude were wanting, our author's hatred would be 
enough to justify them. He is so bitter an enemy 
to mankind, as to be displeased with nothing but 
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that which tends to their good, and so perverse in his 
judgment, that we have reason to believe that to be 
good, which he most abhors. One would think he had 
taken the model of the government he proposes, 
from the monstrous tyranny of Ceylon, an island in 
the East- Indies, where the king knows no other law 
than his own will. He kills, tears in pieces, impales, 
or throws to his elephants, whomsoever he pleases ; 
no man has any thing that he can call his own : he 
seldom fails to destroy those who have been employed 
in his domestic service, or public offices ; and few 
obtain the favour of being put to death, and thrown 
to the dogs, without torments. His subjects ap*- 
proach him no otherwise than on their knees, lick- 
ing the dust, and dare assume to themselves no other 
name than that of dogs, or limbs of dogs. This is 
a true pattern of Filmer's patriarchical monarch. 
His majesty, as I suppose, is sufficiently exalted ; 
for he does whatever he pleases. The exercise of 
his power is as gentle as can reasonably be expected 
from one who has all by the unquestionable right of 
usurpation : and knows the people will no longer suf- 
fer bim, and the villains he hires to be the instru-. 
ments of his cruelty, than they can be kept in such 
ignorance, weakness, and baseness, as neither to 
know how to provide for themselves or dare to re- 
sist him. We ought to esteem ourselves happy, if 
the like could be established among us ; and are 
much obliged to our author for so kindly proposing 
an expedient that might terminate all our disputes. 
Let proclamations obtain the power of laws, and the 
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business is done. They may be so ingenioiMly 
trivedy that the ancient laws whicb we and our ftsbeHf 
have highly valued, shall be abdisbed, or made i 
snare to all those that dare remember tiiey are E^ 
fishmen, and are guilty c^ die unpardonable orinie af 
loving their country, or have the courage, condiiBt^ 
and reputation, required to defend it. This is die 
sum of Filmer^s philosophy, and this is the legaqr 
he has left to testify his affection to the nation; 
which having for a loi^ time lain unregarded, has 
been lately brought into the light again as an intro- 
duction of a Popish successor, who is to be estab- 
lished, as we ought to believe, for the security of tk 
Protestant reli^on, and our English liberties. BoA 
will undoubtedly flourish under a prince, who is made 
to believe the kingdom is hb patrimony ; that his w31 
is a law; and that he has a power, which none 
may resist. If any man doubt whether he will make 
a good use of it, he may only examine the histories 
of what others in the same circumstances have done 
in all places \\ here they have had power. The prin- 
ciples of that religion are so full of meekness and 
charity ; the Popes have always shewed themselves so 
gentle towards those who wobld not submit to dieir 
authorit}' ; the Jesuits, who may be accounted die 
soul that gives life to the whole body of the faction, 
are so well natured, faithful, and exact in thdr 
morals ; so full of innocence, justice, and truth; tint 
no violence is to be feared (rom such as are govern- 
ed by them. The fatherly care shewed to die Prot- 
estants of France, by the five last kings of the house 
of Valois; the mercy of Philip the Second of Spain 
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to his Pagan subjects in the West-Indies, and the 
more hated Protestants in the Netherlands ; the mod- 
eration of the dukes of Savoy towards the Vaudois 
in the marquisate of Saluzzo and the vallies of Pied- 
mont ; the gentleness and faith of the two Marys, 
queens of England and Scotland; the kindness of 
the Papists to the Protestants of Ireland in the year 
1641, with what we have reason to believe they did, 
and do still intend, if they can accomplish the ends 
of their conspiracy; in a word, the sweetness and 
apostolical meekness of the inquisition ; may suffi- 
ciently convince us that nothing is to be feared where 
that principle reigns. We may suffisr the word df 
such a prince to be a law, and the people to be made 
to believe it ought to be so, when he is expected. 
Though we should wave the bill of exclusion, and 
not only admit him to reign as ^ other kings have 
done, but resign the whole power into his hands, it 
would neither bring inconvenience or danger on the 
present king. He can with patience expect, that 
nature should take her course, and would neither an- 
ticipate nor secure his entrance into the possession of 
the power, by taking one day from the life of his 
brother. Though the Papists know, that, like a true 
son of their church, he would prefer the advancement 
of their religion before all other considerations ; and 
that one stab with a dagger, or aldose of poison, 
would put all under his feet ; not one man would be 
found amongst them to give it. The assassins were 
Mahometans, not pupils of the honest Jesuits, nor 
ever employed by them. These things being certain, 
all our concernments would be secure, 'if instead of 
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the fix>lish statutes, and antiquated poatoniB oa nUch 
our ancestors and we have hitherto doited, we BHf 
be troubled with no law but the long's will, and a 
proclamation may be taken fi»r a sufficient declanlkn 
of it. We shall I7 this means be d^vered fiom tht 
** liberty with a mischief/' in idiibh <Kir i M fi a i ^^ f^ 
nation seems so much to ddight; TUa pKnae k 
so new, and so peculiar to our author, that it deservci 
to be written iqxm his tomb. We ha:vc lielBnfrof 
^* ^rranny with a mischief, sbveiy and bbndhge ivift^ 
a nuschief,'' and they have been denonnoed* hfiki 
against wicked and perverse nations, an 
comprehending all that is most to be abhorted 
dreaded in the worid. But Filmer informs nb, 
liberty, which all wise and good roenhave indl igtt' 
esteemed to be the most valuable and glarioiia|*Mb> 
lege of mankind, is '' a mischief.'' If he desehtf 
credit, Moses, Joshua, Gideon, Samson, and SaMMi4' 
with others like them, were enemies to theirodlnify;- 
in depriving the pec^le of the advantages tbey e aj oy c d 
under the paternal care of Pharaoh, Adonibeadl^ 
Eglon, Jabin, and other kings of the neighbomlo^ 
nations, and restoring them to that " libo^ widii" 
mischief,'' which he had promised to them. TU' 
Israelites were happy under the power of tynmiil^^ 
whose proclamations were laws ; and they ought W 
have been thankful to Grod for that conation, jbbS* 
not for the deliverances he wrought by die handsltf 
his servants. Subjection to the will of a man ia lU^ 
piness, liberty is a ** mischief But this is so AtHA^ 
inably wicked and detestable, that it can dea&HMt* 
no answer. •" 



COYIRNMENT. 357 



SECTION XLIV. 



iro PEOPLE THAT IS NOT FREE CAN SUBSTITUTE 
DELEGATES. 

How full soever the power of any person or people 
may be, he or they are oUiged to give only so much 
to their delegates, as seems convenient to themselves 
or conducing to the ends they desire to attain ; but 
the delegate can have none, except what is conferred 
upon him by his principal. If therefore the knights, 
citizens, and burgesses, sent by the people of Eng- 
land to serve in Parliament, have a power, it must be 
more perfecdy and fiiUy in those that send them. 
But (as was proved in the last section) proclama- 
tions, and other significations of the king's pleasure, 
are not laws to us. They are to be regulated by the 
law, not the law h^ them. They are to be consider- 
ed only so &r as they are conformable to the law, from 
which they receive all the strength that is in them, 
and can confer none upon it. We know no laws but 
our own statutes, and those immemorial customs 
established by the consent of the nation ; which may 
be, and often are, changed by us. The legislative 
power, therefore, that is exercised by the Parliament, 
cannot be conferred by the writ of summons, but 
must be essentially and radically in the pcoj^e, from 
whom their delegates and representatives have all 
that they have. But, says our author, ^' they must 
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only chuse, and trust those whom they chuse, to do 
%vhat they list ; and that is as much liberty as many 
of us deseire for our irregular elections of burgesses." 
This is ingeniously concluded : I take what servant 
I please, and when I have taken him, I must suflfer 
him to do what he pleases. But from whence should 
this necessity arise ? Why may not I take one to be 
my groom, another to be my cook, and keep them 
both to the offices for which I took tl^em ? What law 
does herein restrain my ri^t ? And if I am free in 
my private capacity to regulate my particular afiirs 
according to my own discretion, and to allot to each 
servant his proper work^ why have not I, with my 
associates, the freemen of England, the like liberty of 
directing and limiting the powers of the servants we 
employ in our public a£Fairs ? Our author gives us 
reasons proportionable to his judgment: ^^This 
were liberty with a mischief; and that of choosing 
only is as much as many of us deserve." I havedf- 
ready proved, that, as far as our histories reach, we have 
Iiad no princes or magistrates, but such as we have 
made, and they have had no other power than what 
we have conferred upon them. They cannot be die 
judges of our merit, who have no power but what we 
gave them, through an opinion they did or might de* 
serve it : they may distribute in parcels to particulars, 
that with which they are intrusted in the gross; but it 
is impossible, that the public should depend abso- 
lutely upon those who are nothing above other men, 
except what they are made to be, for and by the pub- 
lic. The restrictions, therefore, of the people's liberty 
must be from themselves, or there can be none. 
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Nevertheless, I believe, that the powers of every 
country, city, and borough of England, are regulated 
by the general law to which they have all consented, 
and by which they are all made members of one po- 
litical body. This obliges them to proceed with 
their delegates in a manner different from that which 
is used in the United Netherlands, or in Switzerland. 
Amongst these, every province, city, or canton, 
making a distinct body independent from any other, 
and exercising the sovereign power within itself^ 
looks upon the rest as allies to whom they are bound 
only by such acts as they themselves have made ; and 
when any new thing, not comprehended in them, 
happens to arise, they oblige their delegates to give 
them an account of it, and retain the power of deter- 
mining those matters in themselves. It is not .so 
amongst us : every country does not make a distinct 
body, having in itself a sovereign power, but is a 
member of that great body which comprehends the 
whole nation. It is not, therefore, for Kent or Sussex, 
Lewis or Maidstone, but for the whole nation, that 
the members chosen in those places are sent to serve 
in Paiiiament; and though it be fit for them as 
friends and neighbours (so far as m?.y be) to hearkei^ 
to the opinions of the electors, for the information of 
their judgments, and to the end that what they shall 
say may be of moie weight, when every one is knowa 
not to speak his own thoughts only, but those of a 
great number of men ; yet they are not strictly and 
properly obliged to give account of their actions to 
any, unless the whole body of the nation for wluch 
tfaey serve, and who are equally concerned in theif 
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resolutions, could be assembled. This being im- 
practicable, the only punishment to. which they are 
subject, if they betray their trust, is scorn, infiunj, 
hatred, and an assurance of being rejected, when 
they shall again seek the same honour. Almough 
this may seem a small matter to those who fear to do 
ill only from a sense of the pains inflicted ; yet it is 
very terrible to men of ingenuous spirits, as they are 
supposed to be who are accounted fit to be intrusted 
with so great powers. But why should this be ^^ lib- 
erty with a mischief," if it were otherwise ? Or how 
the liberty of particular societies would be greater, 
if they might do what they pleased, than whilst they 
send others to act for them, such wise men only as 
Filmer can tell us. For as no man, or number of 
men, can give a power which he or they have not, 
the Achaians, Etolians, Latins, Samnites, and Tus- 
cans, who transacted all things relating to their asso- 
ciations by delegates ; and the Athenians, Carthagin- 
ians, and Romans, who kept the power of the state 
in themselves ; were all equally free. And in our 
days, the United Provinces of the Netherlands, the 
Switzers, and Grisons, who are of the first sort, and 
the Venetians, Genoese, and Lucchese, who are of 
the other, are so also. All men that have any degree 
of common sense, plainly see, that the liberty of those 
who act in their own persons, and of those who send 
delegates, is perfectly the same, and the exerdae 
is, and can only be, changed by their consent. 

But whatever the law or custom of England be in 
this point, it cannot concern our question. The 
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general proposition concerning a patriarchical powfer 
cannot be proved by a single eifample. If there be 
a general power every where^ forbidding nations to 
give instructions to their delegates, they can do it no 
where. If there be no such thing, every people may 
do it, unless they have deprived themselves of their 
right, all being bom under the same condition. It is 
to no purpose to say, that the nations before men- 
tioned had not kings, and therefore might act as 
they did. For, if the general thesis be true, they 
must have kings ; and if it be not, none are oblig^ 
to have them, unless thi^ think fit, and the kings 
they make are their creatures. But many of these 
nations had either kings, or other magistrates in 
power like to them. The provinces of the Nether- 
lands, had dukes, earls, or marquises : Genoa and 
Venice have dukes. If any on account of the nar- 
rowness of their territories, have abstained from the 
name, it does not alter the case ; for our dispute is 
not concerning the name, but the right. If that one 
man, who is in the principal magistracy of every na- 
tion, must be reputed the father of that people, arid 
has a power which may not be limited by laws, he 
may be so also in the greatest. The least of men, is 
a man as well as a giant : and those in the West- 
Indies who have not above twenty or thirty subjects 
able to bear arms, are kings, as well as Xerx^. 
Every nation may divide itself into small parcels, as 
some have done, by the same law they have restrained 
or abolished their kings, joined to one another, or 
uken tiicir hazard of subsisting by themselvts; 
vol.. lit. s X ^ 
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acted by delegation, or retaining the power in their 
own persons ; given finite or indefinite powers ; re- 
served to themselves a power of punishing those who 
should depart from their duty, or referred it to thdr 
general assemblies. And that liberty, for which wc 
contend as the gift of God and nature, remains 
equally to them all. 

If men who delight ia cavilling should say, that 
great kingdoms are net to be regulated by the exam- 
ples of small states, I desire to know when it was, 
that God ordained great nations should be slaves, 
and deprived of all right to dispose matters relative 
to their government ; whilst he left to such as had, 
or should divide themselves into small parcels, a 
right of making such constitutions as were most c<»i- 
venient for them. When this is resolved, we ought 
to be informed, what extent of territory is required 
to deserve the name of a great kingdom. Spain and 
France are esteemed great, and yet the deputies or 
procuradores of the several parts of Castile did in 
the cortez had at Madrid, in the beginning of 
Charles the Fifth's reign, excuse tliemselves from 
giving the supplies he desired,* because they had 
received no orders in that particular team the towns 
that sent them ; and afterwards receiving express 
order not to do it, they gave his majesty a flat deniaL 
The like was frequently done during the reigns of 
that great prince, and of his son Philip the SeoMid. 
And generally thpsc procuradores never granted any 

* V^ida de Carlos 5 de Sandoval. 
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thing of importance to either of them, without par- 
ticular orders from their principals^ The same way 
was taken in France, as long as there were any gene- 
ral assemblies of estates ; and, if it do not still con- 
tinue, it is because there are none. For, no man 
who understood the affiurs of that kingdom, did 
ever deny, that the deputies were obliged to follow 
the orders of those who sent them. And perhaps, 
if men would examine by what means they came to 
be abolished, they might find, that the cardinals de 
Richelieu and Mazarin, with odier ministers who 
have accomplished that work^ were actuated by some 
other principle than that of justice, or the estabUdb- 
ment of the laws of God and nature. In the gene- 
ral assembly of estates hekl at Blois in the time of 
Henry the Third, Bodin then deputy for the third 
estate of Veraiandois, by their particular order, pro- 
posed so many things as took up a great part of their 
time.^ Other deputies alledged no other reason for 
piany things said and done by them, highly ccmtrary to 
tiie king's will, than diat they were commanded to do 
80 by their superiors. These general assemblies being 
laid a^de, the same custom is still used in the lesser 
assemblies of estates in Languedoc and Brittany. 
The deputies cannot, without the in&my of betray- 
mg their trust, and fi»r of punishment, recede Scorn 
the orders given by their principals ; and yet we do 
not find, that ^^ liberty with a mischief" is much 
more predominant in France than amongst us. The 
same method is every day practised in the diets oF 

* Hist. Thuan. 
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Germany. The princes and great lords, who have 
their places in their own right, may do what they 
please: but the deputies of the cities must follow 
such orders as they receive. The histories oi 
Denmark, Sweden, Poland, and Bohemia, testify the 
same thing : and if this '^ liberty with a mis- 
chief" do not still continue entire in all those placest 
it has been diminished by such means as suit better 
with the manners of pirates, than the laws of God 
and nature. If England, therefore, do not still en- 
joy the same, we must have been deprived of it 
either by such unjustifiable means, or by our' own 
consent* But, thanks be to God, we know no peo- 
ple who have a better right to liberty, or have better 
defended it, than our own nation. And if we do 
not degenerate from the virtue of our ancestors, we 
may hope to transmit it entire to our posterity. We 
always may, and often do, give instructions to 
our delegates; but the less we fetter them, the 
more we manifest our own rights ; for those who 
have only a limited power must limit tliat which they 
give ; but he that can give an unlimited power must 
necessarily have it in himself. The g^eat treas- 
urer Burleigh said, the Parliament could do any thing 
but turn a man into a woman. Sir Thomas More, 
when Rich, solicitor to king Henry the Eighth, asked 
him, if the Parliament might notjmake R. Rich king, 
said, that was ^^ casus levisy^^ taking it for g^nted« 
that they might make or unmake whom they pleased. 
The first part of this, which includes the other, b 
asserted by the statute of the 13th of Queen Eliza- 
beth, denouncing the most grievous punishments 
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against all such as should dare to contradict it. But 
if it be in the Parliament, it must be in those who 
give to parliament-men the power by which they 
act ; for before they are chosen, they have none^ 
and can never have any, if those that send them had 
it not in themselves. They cannot receive it from 
the magistrate ; for that power which he has, is de- 
rived from the same spring. The power of making 
and unmaking him cannot be from himself ; for he 
that is not, can do nothing ; and when he is made, 
can have no other power than is conferred upon him 
by those that make him. He who departs from his 
duty, desires to avoid the punishment : the power, 
therefore, of punishingShim is not from himself. It 
cannot be from the House of Peers, as it is constitut- 
ed ; for they act for themselves, and arc chosen by 
kings : and it is absurd to think, that kings, who 
generally abhor all restriction of their power, should 
give that to others by which they might be unmade, 
if one or more princes, relying upon their own vir- 
tue and resolutions to do good, had given such apower 
against themselves, as Trajan did, when he command- 
ed the prefect to use the sword for him, if he governed 
well; and against him, if he governed ill ; it would soon 
have been rescinded by their succesors- If our Edward 
the First had made such a law, his lewd son would 
have abolished it, before he would have suffered 
himself to be imprisoned and deposed by it. He 
would never have acknowledged his unworthiness to 
reign, if he had been tied to no other law than his 
own will ; for he could not transgress that ; nor have 
owned the mercy of the Parliament, in sparing his 
life, if they had acted only by a power, which he had 
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conferred upon them. This power must, therefore, 
be in those who act by a delegated power ; and none 
can give it to their delegates, but they who have it 
in themselves. The most certain testimony that can 
be given of their unlimited power, is, that they rely 
upon the wisdom and fidelity of their deputies, so as 
to lay no restrictions upon them ; they may do what 
they please, if they take care, " 7ic quid detrimenti 
respublica accipiat^ that the commonwealth receive 
no detriment." This is a commission, fit to be 
granted by wise and good men, to those they choose 
through an opinion that they are so also, and that 
they cannot bring any prejudice upon the nation, that 
will not fall upon themselves, and their posterity. 
This is also fit to be received by those, who seeking 
nothing but that which is just in itself, and profita- 
ble to their country, cannot foresee what will be 
proposed when they are all together ; much less, re- 
solve how to vote, till they hear the reasons on boA 
sides. The electors must necessarily be in the same 
ignorance ; and the law which should oblige them to 
give particular orders to their knights and burgesses, 
in relation to every vote, would make the decision of 
the most important affairs to depend upon the judg- 
ment of those, who know nothing of the matters in 
question, and by that means cast the nation into the 
utmost danger of the most inextricable confuaoii. 
This can never be the intention of that law, which it 
" sanctio recta ^'^^ and seeks only the good of those 
that live under it. The foresight, therefore, of sudia 
mischief can never impair the liberties of the nation, 
but establish them. 
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SECTION XLV. 



THE LEGISLATIVE POWER IS ALWATS ARBITRA- 
RT, AND NOT TO BE TRUSTED IN THE HANDS 
OF ANY WHO ARE NOT BOUND TO OBEY THE 
LAWS THET MAKE. 

If it be objected, that I am a defender of arbitraiy 
powers, I confess I cannot comprehend how any so- 
ciety can be established or subsist without them; 
for the establishment of government is an arbitrary 
act, wholly depending upon the will of men. The 
particular forms and constitutions, the whole series 
of the magistracy, together with the measure of 
power given to every one, and the rules by which 
they are to exercise their charge, are so also. Magna 
Cbarta, which comprehends our ancient laws, and all 
the subsequent statutes, were not sent from heaven, 
but made according to the will of men. If no men 
could have a power of making laws, none could ever 
have been made ; for all that are or have been in the 
world, except those given by God to the Israelites, 
it^re made by them; that is, they have exercised 
an arbitrary power in making that to be law which 
was not^ or annulling that which was. The various 
laws and governments, that are or have been in sev- 
eral ages and places, are the product of various <4>in- 
ions in those who had the power of making them. 
This must necessarily be, unless a general rule be 
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set to all ; for the judgments of men will vary, if thcjr 
are left to their liberty ; and the variety that is found 
among them, shews they are subject to no rule but 
tliat of their own reason, by which they see wliat is 
fit to be embraced or avoided, according^ to the sev- 
eral circumstances under which they live. The 
authority that judges of these circumstances is arbi- 
trary, and the legislators shew themselves to be more 
or less wise and good, as they do rightly, or not 
rightly, exercise this power. The dift'erence, there- 
fore, between good and ill governments is not, that 
those of one sort have an arbitrary power which the 
others have not ; for they all have it ; but that those 
which are well constituted, place this power so as it 
may be beneficial to the people, and set such rules 
as are hardly to be transgressed ; whilst those of the 
other soil fail in one or both these points. Some 
albo through want of courage, fortune, or strength, 
may have been oppressed by the violence of stran- 
gers, or suffered a corrupt party to rise up within 
themselves, and by force or fraud to usurp a power 
of imposing what they pleased. Others, being sot- 
tish, cowardly, and base, have so far erred in the 
foundations, as to give up tliemselves to the will of 
one or a few men, who, turning all to their own profit 
or pleasure, have been just in nothing but in using 
such a people like beasts. Some have placed weak 
defences against the lusts of those they have ad- 
vanced to tlie highest places, and given them oppor- 
tunities of arrogating more power to themselves than 
the law allows. Where any of these errors are com- 
mitted, the government may be easy for a while, or 
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at least tolerablei while it continues uncorrupted ; 
but it cannot be lasting. When the law may be 
easily or safely overthrown^ it will be attempted. 
Whatever virtue may be in the first magistrates, 
many years will not pass before they come to be cor- 
rupted ; and their successors, deflecting from their 
integrity, will seize upon the ill-guarded prey. They 
will then not only govern by will, but by that irreg- 
ular will, which turns the law, that was made for 
the public good, to the private advantage of one or 
a few men. It is not my intention to enumerate die 
several ways that have been taken to effect this ; or 
to shew what governments have deflected from the 
right, and how far. But I think I may justly say» 
that an arbitrary power was never well placed in any 
men, and their successors, who were not obliged to 
obey the laws they should make. This was well 
understood by our Saxon ancestors ; they made laws 
in their assemblies and councils of the nation ; but 
all those who proposed or assented to those' laws, as 
soon as the assemblies were dissolved, were compre«» 
hended under the power of them, as well as other 
tnen. They could do nothing to the prejudice of 
tiie nation, that would not be as hurtful to those who 
were present, and their posterity, as to those who 
by many accidents might be absent. The Normans 
entered into, and continued in the same path. Our 
parliaments at this day are in the same condition. 
They may make prejudicial wars, ignominious trea- 
ties, and unjust laws : yet when the session is ended, 
they must bear the burden as much as others ; ^nd , 
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when they die, the teeth of their children will be set 
on edge with the sour grapes they have eaten. But 
it is hard to delude or corrupt so many : men do not 
in matters of the highest importance yield to slight 
temptations* No man serves the devil for nothing: 
small wages will not content those who expose them- 
selves to perpetual infomy, and the hatred of a nation, 
for betraying their country. Our kings had not 
wherewithal to corrupt many till these last twenty 
years, and the treachery of a few was not enough to 
pass a law. The union of many was not ea^ly 
wrought, and there was nothing to tempt them to 
endeavour it; for they could make litde advantage 
during the session, and were to be lost in the mass 
of the people, and prejudiced by their own laws, as 
soon as it was ended. They could not in a sliort 
time reconcile their various interests or passions, so 
as to combine together against the public ; and the 
former kings never went about it. We are beholden 
to Hyde, Clifford, and Dauby, for all that has been 
done of that kind. They found a Parliament full of 
lewd young men chosen by a furious people in spite 
to the puritans, whose severity had distasted them. 
The weakest of all ministers had wit enough to un- 
derstand, that such as these might be easily deluded, 
corrupted, or bribed. Some were fond of their seats 
in Parliament, and delighted to domineer over their 
neighbours by continuing in them : others preferred 
the cajoleries of the court before the honour of per- 
forming tlieir duty to the country that employed 
them. Some sought to relieve their ruined fortunes, 
and were most forward to give the king a vast rcve- 
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nue, that from thence they might receive pensicms : 
others were glad of a temporary protection against 
their creditors. Many knew not what they did when 
they annulled the triennial act ; voted the militia to 
be in the king; gave him the excise, customs, and 
chimney- money; made the act for corporations, by 
which the greatest part of the nation was brought 
under the power of the worst men in it ; drunk or 
sober passed the five-mile act, and that for uniformity 
in the church. This emboldened the court to think 
of making parliaments to be the instruments of our 
slavery, which had in all ages past been the firmest 
pillars of our liber^. There might have been, per- 
haps, a possibility of preventing this pernicious mis- 
chief in the constitution of our government. But 
our brave ancestors could never think their posleri^ 
would degenerate into such baseness as to sell them- 
selves and their country : but how great soever th<s 
danger may be, it is less than to put all into the hwds 
of one man, and his ministers : the hazard of being ru- 
ined by those who must perish with us, is not so much 
to be feared, as by one who may enrich and streng^- 
en himself by our destruction. It is better to de- 
pend upon those who are under a possibility of be- 
mg again corrupted, than upon one who applies him- 
sdf to corrupt them, because he cannot otherwise ac- 
complish his designs. It were to be wished, that our 
security were more certain; but this being, under 
God, the best anchor we can have, it deserves to 
be preserved with all care, till one of a more un- 
questionable strength be framed by the consent of 
tl}e nation. 
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^HE COERCIVE POWER OP THE LAW PROeEBOl 
FROM THE AUTHORITT OP PARLIAMENT. 

Having proved that proclamaUons are not Iaws» 
and that the legblative power, which is arbitrary, ia 
trusted only in the hands of those who are bound to 
obey the laws that are made, it is not hard to discover 
what it is that gives the power of law to the sanctions 
under which we live. Our author tells us, ^' that 
all statutes or laws are made properly by the king 
alone, at the rogation of the people, as his majesty 
King James, of happy memory affirms, in lus true 
law of free monarchy ; and as Hooker teaches us, 
that laws do not take their constraining power from 
the quality of such as devise them, but from the 
power that giveth them the strength of law.'' But 
if the rogation of the people be necessary, that can- 
not be a law which proceeds not from their rogation r 
the power, therefore, is not alone in the king ; ihr a 
most important part is confessed to be in the people. 
And as none could be in them, if our author's prqKK 
sition, or the principles upon which it is grounded, 
were true, the acknowledgment of such a part to be 
in the people shews them to be false. For if the king 
had all in himself, none could participate with him: 
if any do participate, he hath not all ; and it is fixim 
that law by which they do participate, that we are to 
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know what part is left to him. The preambles 
of most acts of parliaments manifest this by the 
words, ^^ Be it enacted by the lords spiritual and 
temporal, and commons, in Parliament assembled, 
and by authority of the same/' But King James, 
says Filmer, '^ in his law of free monarchy, affirm^ 
the contrary ;" and it may be so ; yet that is nothing 
to us. No man doubts, that he desired it might be 
so in England : but it does not from thence appear^ 
that it is so. The law of a free monarchy is nothing 
to us ; for that monarchy is not fi^ee, which is regu- 
lated by a law not to be broken without the guilt of 
perjury, as he himself confessed in relation to ours.^ 
As to the words cited from Hooker, I can find no 
hurt in them. To draw up the form of a good law, 
is a matter of invention and judgment ; but it re- 
ceives the force of a law from the power that enacts 
it. We have no other reason for the payment of 
excise or customs, than that the Parliament has 
granted those revenues to the king to defray the pub- 
lic diarges. Whatever, theref(»«. King James was 
pleased to say in his books, or in those written for 
him, we do not so much as know that the killing 
of a king is treason, or to be punished with death, 
otherwise than as it is enacted by Parliament ; f and 
it was nut always so: for, in the time of Ethelstan, 
the estimates of lives were agreed in Parliament, and 
that of a king valued at thirty thousand thrymsas. 
Andy if that law had not been altered by the Parlia* 
meot, it must have been in force at this day. It had 

* Speech in star-ctiambcvy 1616. t Leg* <£Uielita]Ui fol. 7U 
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been in vain for a king to say he would have it other* 
wise ; for he is not created to make laws, but to gor- 
ern according to such as are made, and sworn to as- 
sent to * •* such as shall be proposed." He who 
thinks the crown not worth accepting on these con- 
ditions, may refuse it. The words " le roy Ic tnf/," 
are only a pattern of the French fashions, upon which 
some kings have laid great stress, and would no 
doubt have been glad to introduce, " car tel est nor- 
tre plaisir ;»' but that may prove a diiEcult matter. 
Nay, in France itself, where that style, and all the 
ranting expressions that please the vainest of men, are 
in mode, no edict has the power of a law^ till it be 
registered in Parliament. This is not a mere cere- 
mony, as some pretend, but all that is essential to a 
law. Nothing has been more common, than for 
those parliaments to refuse edicts sent to them by the 
king. When John Chastel had, at the instigation of 
the Jesuits, stabbed Henry the Fourth in the month, 
and that order had designed or executed many other 
execrable crimes, they were banished out of the king- 
dom by an arrest of the Parliament of Paris. Some 
other parliaments registered the same ; but thoae of 
Thoulouse and Bourdcaux absolutely refused ; and 
notwithstanding all that the king could do, the Jesuits 
continued at Tournon, and many other places within 
their precincts, till the arrest was revoked. These 
proceedings arc so displeasing to the court, that the 
most violent ways have been often used to abolish 
tlicm. About the year 1650, f Seguier, then chin- 

* Quas vulgus elegerit. t Mem* de L. R* F. 
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cellor of France, was sent with a great number of 
soldiers to oblige the Parliament of Paris to pass 
some edicts upon which they had hesitated ; but he 
was so far from accomplishing his design, that the 
people rose against him, and he thought himself 
happy, that he escaped with his life. If the parlia- 
ments do not in all parts of the kingdom continue in 
the liberty of approving or rejecting all edicts, the 
law is not altered, but oppressed by the violence of 
the sword : and the Prince of Conde, who was prin- 
cipally employed to do that work, may, as I suppose, 
have had leisure to reflect upon those actions, and 
cannot but find reason to conclude, that his excel- 
lent valour and conduct was used in a most noble 
exploit, equally beneficial to his countrj' and him- 
self. However, those who are skilled in the laws 
of that nation, do still affirm, that all public acts 
which are not duly examined and registered, are 
void in themselves, and can be of no force longer 
than the miserable people lie under the violence 
of oppression ; which is all that could reasonably 
be said, if a pirate had the same power over them. 
But whether the French have willingly offered their 
cars to be bored, or have been subdued by force, it 
concerns us not. Our liberties depend not upon their 
will,. virtue, or fortune : how wretched and shameful 
soever their slavery may be, the evil is only to them- 
selves. We are to consider no human laws but our 
own; and if we have the spirit of our ancestors we 
shall maintain them, and die as free as they left us. 
** /> Toy le veutj^^ though written in great letters, or 
pronounced in the most tragical manner, can signify 
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no more than that the king in performance of his oath 
does assent to such laws as the lords and commons 
have agreed. Without prejudice to themselves, and 
their liberties, a people may suffer the king to advise 
with his council upon what they propose. Two Qres 
see more than one, and human judgment is subject 
to errors. Though the Parliament consist of the 
most eminent men of the nation, yet when they in- 
tend good they may be mistaken. They may safely 
put a check upon themselves, tliat they may farther 
consider the most important matters, and correct the 
errors they may have committed, if the king's coun- 
cil do discover them : but he can speak only by the 
advice of his council ; and every man of them is 
with his head to answer for the advices he gives. If 
the Parliament has not been satisfied with the reasons 
given against any law they offered, it has frequently 
passed ; and if they have been satisfied, it iwas not 
the king, but they, that laid it aside. He that is of 
another opinion, may try whether " le roy le 'oeuV^ 
can give the force of a law to any thing conceived 
by the king, his council, or any other than the Par- 
liament. But if no wise man will affirm that he can 
do it, or deny that by his oatli he is obliged to assent 
to those that come from them, he can neither have 
the legislative power in himself, nor any other part 
in it than what is necessarily to be performed by 
him, as the law prescribes. 

I know not what our author means by saying, 
" Le roy le veut is the interpretative phrase pro- 
nounced at the passing: of every act of Parliament:'* 
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for, if there l^e difficulty in any of them, those words 
do no way remove it. But the following part of the 
paragraph better deserves to be observed. " It was, 
flays he, the ancient custom for a long time, until 
the days of Henry the Fifth, for the kings, when any 
bill was brought to them that had passed both houses, 
to take and pick out what they liked not ; and so 
much as they chose, was enacted as a law: but 
the custom of the latter kings hath been so gracious, 
as to allow always ef the intire bill, as it passed both 
houses." He judiciously observes, then our kings 
began to be gracious, and we to be free. That king 
(excepting the persecution for religion, in his time, 
which is rather to be imputed to the ignorance of that 
age, than to any evil in his own nature) governed 
well ; and, as all princes, who have been virtuous 
and brave, have always desired to presence their 
subjects* liberty, which they knew to be the mother 
and nurse of their valour, fitting them for great and 
generous enterprizes ; his care was to please them, 
and to raise their spirits. But, about the same time, 
those detestable arts, by which the mixed monarchies 
in this part of the world have been every where terri- 
bly shaken, and in many places totally overthrown, 
b^;an to be practised. Charles the Seventh of 
France, under pretence of carrying on a war against 
him and his son, took upon him to raise money, by 
his own authority ; and wc know how well that 
metliod has been pursued. The mischievous sagacity 
of his son Lewis the Eleventh, which is now called 
king-craft, was wholly exerted in the subversion of 

trOL. III. 3 7s 
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the laws of France, and the nobility that supported 
them. His successors, except only Lewis the 
Twelfth, followed his example ; and in other nations, 
Ferdinand of Arragon, James the Third of Scotland, 
and Henry the Seventh of England, were thought to 
imitate him the most. Though we have litdc rea- 
son to commend all the princes that preceded Henr}* 
the Fifth, yet I am inclined to date the general im- 
pairing of our ga\'ernment from the death of that 
king, and his valiant brothers. His weak son be- 
came a prey to a furious French woman, whobrought 
the maxims of her own countrv into ours, and ad- 
vanced the Morst of villains to govern according to 
them. These measures were pursued by Edward 
the Fourth, whose wants, contraced by prodigality 
und dcbaucher}', were to be supplied by fraud and 
rapine. The ambition, cruelty, and pcriidiousness 
of Richard the Third ; the covetousncss, and mali- 
cious subtlety of Henry the Seventh ; the \'iolent 
lust, rage, and pride of Henrj^ the Eighth; and the 
bigottcd fury of Queen Mary, instigated by the 
craft and malice of Spain; persuaded me to believe, 
that the English liberty did not receive birth or 
growth from the favour and goodness of their gia- 
cious princes. But, it seems, all this is mistaken : 
Henry the Sixth was wise, valiant, and no \vbj 
guided by his wife ; Edward the Fourth, continent, 
sober, and contented with what the nation gave him; 
Richard the Third, mild, gentle, and faithful; Henry 
the Sc\cnih, sincere, and satisfied with his own; 
Henry the Eighth, humble, temperate, and just; 
andQuccn Mary, a friend to our country and religion. 
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No 9css praises sure can be due to those who were so 
gnci f ous to recede from their own right of picking 
wIbu they pleased out of our laws, and to leave them 
intiiwly to us, as they passed both houses. We are 
bchJolden to our author for the discovery of those 
inyeteries : but though he seems to have taken an 
oatfli. like that of the gypsies when tbey enter into 
thst/virtuous society, never to speak one word of 
tnittb, he is not so subtle in concealing his lies. All 
kii^gs were trusted with the puUication of the laws ; 
but all kings did not &lsify them. Such as were not 
wicked and vicious, or so weak as to be made sub- 
ser.Ment to the malice of their ministers and flatter- 
ers, could never be drawn into the guilt of so in£i- 
mous a cheat, directly contrary to the oath of their 
COTsnation. They swear to pass such "laws* as 
the people chuse ;''* but, if we will believe our au- 
thor, they might have picked out whatever they 
pleased, and falsely imposed upon the nation, as a 
law made by the lords and commons, that which they 
had modelled according to their own will, and made 
to be difierent from, or contrary to, the intention of 
the parliament. The king's part in this fraud (of 
which he boasts) was little more than might have 
been done by the speaker, or his clerks. They 
might have &lsified an act as well as the king, though 
they could not so well preserve themselves from pun- 
ishment. It is no wonder if, for a while no stc^ 
was put to such an abominable custom. It was 
hard to think a king would be guilty of a frauds that 

■ Quas TulgUB elegerit 
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were infamous in a slave: but that proved to I 
small security, wlien the worst of slaves cam 
goicrn thcin. Nevertheless it is probable they J 
cecded cautiously : the first alterations were, 
hups innocent, or it may be, for the best, 
when they had once found out the \vay, they s 
at nothing that seemed for their purpose. This 
like the plague of leprosy, tliat could not be cui^ 
the house infected was to be demolished ; the r 
sonous plant must be torn up by the root ; the t 
that had been broken, Avas to be abolished ; they v 
had perverted or frustated the law, were no longi 
be suilercd to make the least alteration ; and 1 
brave prince reaiiily joined with his people, to extio- 
guish the mischievous abuse that had been intro- 
duced by some of his wortliless predecessors. The 
worst and basest of them had continual disputes with 
their parliaments, and thought that whatever they 
could detract from tlie liberty of the nation, would 
Rcr^e to advance their prerogative. They delighted 
in frauds, and would have no other ministers, but 
such as would be the instruments of them. Since 
their words could not be made to pass for a law, 
they endeavoured to impose their own, or tlieir ser^ 
vants' inventions, as acts of parliaments, upon the 
dtluded people, and to make the best of them sub- 
servient to their corrupt ends, and pernicious coun- 
icls. This, if it had continued, might have over- 
thrown all our rights, and deprived us of all that men 
call good in the world. But the providence of 
God furnished our ancestors with an opportuniQr of 
providiiig against so great, so universal a inisctucf* 
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They had a wise and valiant prince, Mho scorned 
to encroach upon the liberties of his subjects, and 
abhorred the detestable arts by \vhich they had been 
impaired. He esteemed their courage, strength, and 
love, to be his greatest advantage, riches, and glory. 
He aimed at the conquest of France, which was only to 
be effected by the bravery of a free and well satisfied 
people. Slaves will always be cowards, and enemies to 
their master : by bringing his subjects into that condi- 
tion, he must infallibly have ruined his own designs, 
and made them unfit to fight, either for him or them- 
selves. He desired, not only that his people should 
be free, during his time, but that his successors 
should not be able, by oblique and fraudulent ways, 
to enslave them. If it be a reproach to us, that 
women have reigned over us, it is much more to the 
princes that succeeded our Henry, diat none of them 
did so much imitate him in his government, as Queen 
Elizabeth. She did not go about to mangle acts of 
parliament, and to pick out what might serve her 
turn ; but frequently passed forty or fifty in a session, 
without reading one of them. She knew that she 
did not reign for herself, but for her people ; that 
what was good for them, was either good for her, 
or that her good ought not to come into competition 
with that of the whole nation ; and that she was, by 
oath, obliged to pass such laM's, as were presented 
to her on their behalf. This not onlv shews, that 
there is no such thing as a legislative pow er placed 
in kings by the laws of God and nature, but that 
nations have it in themselves. It was not bv law. 
nor by right, but by usurpation, fraud, and perjury. 
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that some kings took upon them to jnck what thef 
pleased out of the public acts. Henry the Fifth Sd 
not grant us the right of making our own laws; bn^ 
with his approbation, we abolished a detestable 
abuse, that might have proved fiital to us. And, if 
we examine our history, we shall find, that eveiy 
good and generous prince has sought to establish our 
liberties, as much as the most base and wicked te 
infringe them. 



AN 



^l^atiettcal ^Oik, 



AND 



COMPLETE INDEX TO THE THREE VOLUMES. 



■TJIE LKTTKRS RLFKR TO THE VOLUME, AND THE FIGURES TO 

THE PA«E. 



Aaron, vide Moses. 
Abdications Camilliis the dictator 
obliged to abdicate his ma- 
gistracy, ii. S93. 
Mra^tam^ and the patriarchs not 
kings, i. 339, 345. 
Could never exercise a regal 

power, i. 344. 
Lived with Lot in perfect free- 
dom, ii« 19. 
Abrogation^ where a person al>- 
rogates the magistracy, ii. 
71,336, 238. 
God declared Saul's kingdom 
to be intirely abrogated, ii. 
416,417. 
A whole people, or part of 
them, may at their own 
pleasiue abrogate a king- 
dom, ii. 419* 
What is said to be so, ii. 432. 
None can abrogate the law of 
Godf iii. Ii3, 136. 
Mtahm^ his revolt, ii. 422,424. 
Absciufe power and monarchy, 
out in its first beginning, i« 
341, 399. 



Of France and Turky, i. 78| 

ii. 13, 119, 191, 193, 196t 

iii. 141. 
Burdensome and dangcrouSf 

ii. 10. 
Who fit subjects for it, ii. 60, 

173, 186, 188. 
Scarce ever conquered a free 

people, ii. 83, 98, 193, 308« 
Who advocates for it, ii. 85, 

134. 
Nothing more mutable^ ii. 86, 

93. 
Cannot be restrained by law, iu 

93, 177, 181, 185. 
Where it should be of more 

strength than limited, ii.95. 
The sad effects of it, i. 348, 

353, 301,304.305, iii. UI, 

144, 351, 352. 
Rome decayed and perished 

under it, ii. 135. 
The root and foundation of it, 

ii. 144, 174, 177. 
Not established among the 

Greeks by law, ii. 1S6. 
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Encourages venality and cor- 
ruption, ii. 172, 173, 290. 

Advances the worst of men, 
ii. 177, 179, 231. 

In what sense most contrary 
to nature, ii. 181. 

By whom only to be endured, 
ii. 188, iii. 'U2. 

The people in it always mis- 
erable, ii. 191,225,230,286. 

All things managed by one or 
a very few men, i. 197. 

Seems totally to be exempted 
from mistakes, and why, ii. 
228. 

Almost all troubles arising in 
them, proceed from malice, 
ii. 229. 

Sedition most frequently in, 
and natural to them, ii. 247, 
252, 270, 273, 275. 

By what means this arbitrary 
power is set up, ii. 248, 
285. 

I'ew or none subsist long un- 
der it, ii. 275. 

Whore it cannot be introduc- 
ed, li. 261. 

Tntej^rity not to be found 
tlierein, ii. 297. 

U'liat care such nionarclis 
have for their people, ii. 
.*> 16, o 16. 

Their chief labour is to be 
above the law, ii. 348. 
Msolute power, no society can 
be established, or subsist 
without it somewhere, iii. 
566, 367. 

Never well placed in men and 
their successors, if not obli- 
j^ed lo obey the laws that 
should be made, iii. 369. 
MuBfSy in government, when 
never to be reformed, ii. 33 1 . 
Aciount^ to whom the people of 
l^omc are to give theirs, ii. 
382. 



jiccuaersy vide False Witnessts. 

Acquisition^ what right can be 
pretended from it, iii« 257. 

ActB of Parliament, till the days 
of Henry V. for the inost 
part, were penned by the 
king's officers, iii. 300. 
vide Statutes. 

Mam^ his sin, what, i. 314. 
His kingdom, i. 340. 
Had only an oeconomical potr- 
er, ii. 15. 

Adoption^ wherein the folly of it« 
i. 410, 412, 413, 416. 
What may be called so im- 
properly, i. 412, 413. 
Jacob adopted Ephraim and 
Manasseh, ii. 11. 

AthancemenUy ought ever to be 
for the sake of the public, 
not of the man, i. 440. 
I lave often made people worse, 
i. 441, 442. 

Advcrnaryi who a vicious prince 
reckons such, iii. 317. 

Adultery^ became as common in 
Sparta, as in any part of the 
world, and why, ii. 398. 
Cannot be dispensed withaii 
even by the Pope himselfi 
iii. 245. 

Afftciit,nn<t of the people^ the 
prince's most important 
treasure, ii. 349. 

Aifcftiluu^y his great achieve* 
melits, ii. 98, 1 57. 
His denial of Artaxerxes be- 
ing greater than' he^ i. 377. 
Xenophon*s great character of 
him, and for what, iii. 26. 

Agreements^ the treachery of vi* 
olating them aggravated by 
l>erjury, ii. 241, vide Coo- 
tracts. 
Made by king John of Francti 
when prisoner at London« 
and Francis when under the 
same circumstauccb at 
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Madrid, reputed null, ii. 
361. 
A good man performs them 
though he is a loser by the 
bargain, iii. 93* 
The necessity of standing to 
them from religion and the 
law of nature, iii. 238. 
Between princes, confirmed 
afterwards by parliaments, 
Sec* iii. 340. 
^grip/ia (Menenius) appeased 
one of the most violent se- 
ditions at Rome, and how, 
ii. 223. 
^tkab*a growing sick on Naboth*s 
refusing him his vineyard, 
ii. 452. 
When his housf: was to be 
cut off, iii. 325. 
Mexandcr^ of Macedon, thouglit 
-to be meant by Aristotle 
for the man framed by na- 
ture for a king, ii. 435, 44 1 . 
His extravagant frolics, ii. y 1. 
His fortune overthrew his 
virtue, ii. 91, 100. iii. 322. 
Hfis reign full of conspiracies, 

ii. 351. 
After his death the kingdom 

fell all to pieces, ii. 148. 
It is thought he died by poi- 
son, ii. 148. 
jilexandery of Epirus, in valour 
thought equal, in power lit- 
tle inferior to him, ii. 221. 
Alfred J Magna Charta ground- 
ed on his laws, i. 329. 
A&cfMtiony vide Dominion. 
AUeg'ance is such an obedience 
as the law requires, ii. 218, 
383. 
Alb'ancfy ii. 31, 19, 319. 
Aii things in their beginning are 
vreSkj ii. 213. 
Change by length of time, ii. 
335. 



Mar^ the horns of it no protec- 
tion to wilful murderers, 
iii. 24. 
^mbasaadora^ from whence kings 
have their right of sending 
them, iii. 238, 340. 

Charles Gustavus, his excel- 
lent saying to one, iii. 351* 

From the Privernates, their 
brave and resolute answer 
to Plautius, the consul, when 
they were suing for peace^ 
iii. 281. 

From the other estates of 
Scotland to queen Eliza- 
beth, iii. 326. 
Ambition^ honest and wise men 
exposed the folly of it, i* 
425. ii. 266. 

Can never give a right to any 
over the libeities of a whole ^^ 
nation, ii. 32. 

Tends to public ruin, ii. 155. 

Is the overthrow of states . 
and empires, ii. 173, 175. 

Man naturally prone to it, ii 
178. 

What it prompts, ii. 258. 

Has produced more mischief 
than any other desires and 
passions, ii. 265, 274, 377, 
280, 474. 
St» Ambrose^ seems to have had 
no knowledge of the Gothic 
polity, ii. 474. 
Ancestors^ what we ought to do, 
if we will be just to them, 
iii. 295,381. 

Never thought their posterity 
would so degenerate, as to 
sell themselves and their 
country, iii. 371. 

By exerting their vigor we 

shall maintain our laws, iii. 

376. 

AngU^ or Saxons ; Tacitus, his 

description of their hither> 
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and that they had the root 
of power and liberty in 
themselves, iii. 211. 
Antiochua^ his vain boast to de- 
stroy Greece and Italy, ii. 
98. 

How soon he lost all he pos- 
sessed in Greece, Sec. ii. 
197. 
JpofiticHy what their work was 
in relation to the civil state, 
ii. '2 47, iii. 31, 35, 41. 
Alifiana^fif^ in France, to kinj^s 
brothers, produced very bad 
<:frcct5, ii. 149. 

Or to their sons, but they re- 
main still subject to the 
crown, ii. 364, iii. 1 14. 
Apficah^ the right of them to 
the people, ii. 113, 114, 
122, 139, 166, 241, iii. 25, 
59. 

None from parliamentary de- 
crees, 11. 236. 

To whom they were made 
when there was in Rome no 
superior magiriirate in be- 
ing;, ii. 59. 

No pardoning a man condem- 
ned upon one, ii. 225. 

An instance of it, iii. 244. 
Arcana Imfitrii^ liow to be med- 
dled with, i. 321, 322, 323. 
Ariansy as cruel as the Pagans, 

ii. 211. 
^mrocrflcj/) what, i. 355. iii. 77. 

Tor who n best, i. 434. 

How set up, i. 4-14. 

Was the Jewish «;ovcrnment, 
ii. 63. 

Who patrons for it, ii. 43. 

The Lacedemonians for it, ii. 
371. 

Whether it seems establish- 
ed by nature, iii. 163. 
Aria t otic ^ slighted by Filmer, ii. 
35. 



Commendation of him i. 439, 

79. 
His notion of civil societiesy 
ii. 431, 133, 109, 110, 
120, 60. 
Who he thought was framed 
by nature for a king i. 435. 
ii. 141, 90. 
Wherein he highly applauds 

monarchy, ii. 79, 80. 
Thinks the first monarchs 
were but little restrained, 
because they were chosen 
for their virtue, ii. S66, 355. 
His distinction l>etween a king 
and tyrant, ii. 453, iii. 
160. 
Who, he says are governed 
by God, rather than by 
men, iii. 70, 71. 
Proves that no man is entrust* 
ed with an absolute power} 
iii. ICO. 

Armie&y of the East and West, 
set up emperors for them- 
selves, ii. 107. 
Out of what sort of men 
thev are to be formed, ii* 
220, vide Mercenary and 
Soldiery. 

ArmirAuH^ killed for aiming at a 
crown, which blemished 
all his other \irtues, iii. 42, 
210. 

Armsy those just and pious thit 
are necessary, and those 
nccessarv, when there was 
no hope of &afety by any 
other wav, iii. 327. 

Artaxerxrsy and his army over- 
thrown bv the valour of 
ten thousand GrecianSf ii* 
96, 97. 

Artificer^ what sort of one he 
is to whom implicit bink 
is due, i. 322. 

Aasembliat^ that took their an* 
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thority from the law of na- 
ture, considered, ii. 29, 

General of the people, ii. 69, 
7C, 71. 

The use of them, ii. 85, iii. 



214. 



Of the estates in France, 

brought now to nothing, ii. 

150. 
Settled the crown on Pepin, 

ii. 156. 
What they ought to see per- 
formed, ii. 365. 
Had the power always of the 

whole people in them, Hi. 

10. 
In them none judge for thcm>- 

selves, iii. 61. 
The greatest trust that can be, 

was ever reposed in them, 

iii. 204. 
Inconsistent with the absolute 

sovereignty of kings, iii. 

218. 
Refused giving supplies to 

their kings in Spain and 

France, without orders 

from their principals, iii. 

362, 363. 
Ai^yrianuy vide Eastern Nations. 
That empire wholly abolished 

on the death of fielshazzar, 

ii. 83, 84. 
Little more known of them 

than from scripture, ii. 256. 
jithcdia^ more ready to cry out 

treason than David, ii. 232. 
Destroyed the kings race, and 

by whom hin^self was kil- 
led, ii. 252. vide Queen* 
AthcMy its government not so 

much approved as that of 

Sparta, ii. 157. 
Banished some worthy men, 

and put others to death, ii. 

158» 
The cruelty of tliirly tyrants 

there, ii. 159. 



As much inclined to war as 
^ Rome, ii. 202. 
The thirty tyrants destroyed 

by Thrasybulus, ii. 284. 
Their Ostracism proceeded 

solely from fear, ii. 347. 
Was not without laws when 

she had kings, iii. 53. 
Athletic habit, what, ii. 1 16, 1 17, 

135. 
Attilla^ called the scourge of 

G'o<l, and gloried in the 

name, iii. 79. 
Avarice^ the evil effects of it, ii. 

83. 
Au^uatusy Rome's longest peace 

under his reign, ii. 122, 253. 
What happened in it, ii. 127. 
Was worse in the beginning 

than in the latter end of 

his reign, \u 130. 
Had thirty mercenary legions 

to execute his commands^ 

iii. 165, 166. ^ 

Whether he truly deserved to 

be called the head of the 

Romans, iii. 195. 
The name of Augustus is a 

title bjlonging to the Ger- 
man Emperor of this day, 

ni. 260. 
Austria^ Spain after many revo- 
lutions came to this,iii. 285. 
Princes of this house, pretend 

to know their original, iii. 

103. 

The German Empire came to 
Rodolphus of this name 
about three hundred ' years 
ago, iii. 105. 

What claim this has to the 

crown of France, iii. 116,243. 

Authors^ of great revolutions, 

their aims, ii. 173. 
Axioms, in law, are evident to 
common sense, and noth- 
ing is to be' taken for one 
that is not so, iii. 185. 



588 



INDEX. 



B 

Babelj vide nations- 
Baby Ionian kings, what right is 
pretended to be in them, i. 
371,372. 

Monarchy ruled by force, 
the stronger turning out 
the weaker, ii. 88, 89. 

How its pride fell, ii. 103. 

Little more known of its 
monarchy than from scrip- 
ture, ii. 256. 

Babvlon and Susa, trembled 
at the motion of the Gre- 
cian arms, ii. 30 U 

There were a people there 
l>e^ore Nimrod was king, 
iii. 168, 169. 
Balance of power, how and 
where it is broken, ii. Ztl^ 
iii. '291, 292. 

Nations have suffered ex- 
tremely through want of 
this prudence, in rightly 
balancing, Sec. iii. 323. 

In what manner power should 
be balanced, for the advan- 
tage and service of the 
state, iii. 350. 
Banishment^ not above five or 
six men suffered unjustly 
in the Roman government, 
in the space of about three 
hundred years, ii. 113, 117, 
163. 

The temporary of that, Athe- 
niana never accounted as a 
punishment, ii. 159. 

Camillus recalled from it, and 
afterwards honored, ii. 161. 
Barharoram regnunu ii. 351. 
Baron^ the extent of the name, 

iii. -223, J24, 239. 
Barotwgium^ what, ii. 27, iii. 

221. 223. 
Bartfiolcmt'i'j de las Caf-^as^ (a 
Spai.ish bishf)p) his admi- 
rable .'.lyin? concerning the 
ofiicj of a klijg, i. oS7, 



Baisamfiierre^ his saying about 

Rochel, ii. 329. ' 
BaatarcUfj ihose children can in- 
herit nothing, ii. 46, 47. 

Declared with relation to 
crowns, ii. 53. 

Advanced before legitimate 
brethren, ii. 141, 142. iii. 
110, 111, 114, 253. 

In some places wholly exclu- 
ded, ii. 264. 
Beggars^ of a king to Samuel, 
such as would not be de- 
nied, ii. 263, 264. 

Parliaments, no beggars, iii. 
89, 90. 
Belialy who his son, ii. 79. 
Bellai^min's it:Ticis J i. 316,318, 

331, 332,335, 336, 351. 
Benjamitett^ how they prepared 
for their defence, ii. 72. 73. 
Be^r men, content with a due 
liberty under the protectiDn 
of a just law, ii. 185, 186, 
iii. 127, 129. 

Have ever been against abso* 
lute monarchy, ii. 189. 

Despised, hated, and marked 
out for destruction, ii. 327, 
iii. 129. 

Have their affections and pas- 
sions, and are subject to be 
misled by them, ii. 322, iii. 
155. 

Were so esteemed who de- 
stroyed tyranny, iii. 457. 

When they hud need to fear, 
ni. ID. 

Can never wholly divest them- 
selves of passions and af- 
fections, iii. 177. 
Birthrigh!„ gives no right to 
sovereign dominion, ii. 38, 
39. 

Some have been accustd of 

suppositious births, ii. 1S1| 

1 o ) 

Bie/io/JSy the king's power iB 
making them, ii. 312. 
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What words of servitude are 
said to be introduced by 
them amongst us, iii. 40. 
Blake^ admiral, the terror hisi 
fleet struck every where, ii. 
334. 
Bio9d, by God's law, that man*s 
is to be shed, who sheds 
another's, iii. 13, 14. 

The nearest in blood set aside, 
when it was thought more 
convenient to advance oth- 
ers, iii. 108, 109, 110. 
BocaUniy the princes of Europe 
angry with him for his 
definition of a tyrant, vide i. 
Cent. 76, Advertisement, ii* 
352. 

Bought and sold, how places 
come to be so, ii. 294, 298. 

Senates and people cannot so 
easily be, ii. 293, 298. 
BourboTiy Henry, of that name, 
not admitted to the crown, 
till he abjured his religion, 
and promised to rule by 
law, ii. 361. 
BractoTty his wbrds, Omnes rub 
eo, et i/ise »ub nulio, <s^c. 
how to be understood, iii. 
10, 12. 

What he calls ease 9ub lege^ 
iii. 56, 66. 

What he says the king is 
obliged to do by his oath, 
iii. 193, 194. 

His saying about evil or un- 
skilful judges, iii. 230. 
Brethren^ all so by nature, i. 
359. 

Nature abhors a difference in 
species between them, ii. 12. 

Where a fraternal equality 
continued, ii. 1 9, 20. 

Arc equals, ii. 37. 

What advanced some above 
the rest, ii. 65, 66. 

The governed, so called by 



their magistrates, iii. 310^ 
Bribery^ natural to courts, ii. 
170, 171,288,290. 
Seeks the largest bidder, ii. 

214. 
Cannot corrupt, where virtue is 

preferred, ii. 292. 
The way to prevent it, ii. 294, 

296. 

A noble person turned out of 

a considerable office, as a 

scandal to the court, for 

being an enemy to this vice, 

ii. 303. 

Parliaments not so easily to 

be prevailed upon^ iii. 366. 

^nVozn, shamefully lost, ii. 124. 

Kings imposed upon the Brit- 

ains by the Romans, and to 

what end, ii. 405, 111, 196. 

Severe assertions of their lib- 

berties, ii. 122. 
Though theychose command- 
ers to their wars, yet they 
kept the government in 
themselves, iii. 208. 
Ever had their great councils 
to determine their most im- 
portant uiTdirs, iii. 211. 
Brutus found it dangerous to 
be thought wise, and why, 
ii. 243, 265. 
Buchanan^ joined to Coleman, i. 
316. 
His character of king James, 

ii. 358. 
Concerning the violation of the 
laws of Scotland, iii. 64. 
Burgundy^ continued in Hugh 
Capet*s eldest son Robert, 
and his descendants, for 
ten generations, iii. 1 16. 
C 
C<f«ar, of giving him his due, i. 
327. ii. 466. 
Julius, subverted all order, by 
invading the supreme ma^ 
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gistracy by force, ii« 105, 
U7, 468. iVi. 310. 

Worse than Tarqiiin, ii. 155. 

By what means he set up his 
tyranny, ii. 171, 444. 
Casar^ Julius, scarce any prince 
had so many good qualities, 
till they were extinguished 
by an^bition, ii. 173. 

Designed to make himself a 
tvrant, ii. 180. 

Thought all things lawful 
when the consulate was de- 
nied him, ii. 259. 

When the power of the Ro- 
mans was expressed by this 
name, ii. 466. 

Had a diadem offered him by 
Mark Anthonv, iii. 39. 

How observant he was of his 
word, when taken by pi- 
rates, iii. 92. 

The state of the Roman em- 
pire after his usurpation, iii. 
MS. 

Augustus, his power not giv- 
en, but usurped, iii. 165,166. 

Julius, what account lie gives 
of our iifTiihs here (in Brit- 
ain) iii. 171,208. 

When, if ever, fear entered 
into hi. «> heart, iii. JOl). 
Casars^ never called till the 6th 
Rfi;e of Christianity, iii. 262. 

Julius, in dcs])uir, would have 
killed himself, iii. 310. 
Cciriy had no dominion over his 
])rethren after Adam's 
death, i. 449. 

From whence his fear (that 
every man would slay him) 
proceeded, ii. 402. 
Ca'-^iila^ his wish that the peo- 
ple had but one neck, i. 33 1 , 
4Jr). ii. 2-12, 30i», 315. 

A monster of iriunkind, i. 370, 
iii. 62. 



His making love to the moony 
i. 409. 

His expedition, when he said 
he had subdued the sea* ii. 
124. 

Valerius Asiaticus appeased 
the guards, by saying, be 
wished he had been the 
man had killed him, ii. i46. 
iii. 62. 

Murdered by his own guards, 
ii. 234. 

AfTected the title of being 
called God, which Claudius 
Cxsar calls Turfirm caii iU' 
sanium^ ii. 345. iii. 39. 

Whose minister he might be 
said to be, iii. 32. 

Said of him, that no man ever 
knew a better servant, or a 
worse master, iii. 5K 

Wherein he placed his sove- 
reign majesty, iii. 146. 
Calvin, his opinion of the gov- 
ernment instituted by God, 
ii. 63. 70. 
Camden yh'is credit forfeited, by a 
threat number of untruthSf 
iii. 220. 
Cam/ius MKirtiiifty was the land 
thai belonj^od to the kings 
of Home (not above ten 
acres) aftei wards conse- 
crated to Ivlars, ii. 453. 
Ct/ra'.;m/^, the respect paid them, 
who have the power of 
choosing Popes, ii. 13. 
Cari/iage, how she grew to that 
excess of power that only 
Rome Was able to over- 
Ihrov.', ii. 134, 205. 
Caatilr, the lords thereof had no 
other title for many ages 
than that of Count, which 
was afterwards changed to 
that of King, without any 
addition to the powery iiii 
261. 
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13onceming the states thereof 
erring, iii. 504. 
Catiline^ his temper, ii. 1 36. 

One of the lewdest men in 
the world, ii. 171. 
Cesset ProccastiSy said to be an- 
nexed to the person of the 
king, iii. S4S. 
Ceylon^ an Island in the East 
Indies, where the king 
knows no law but his own 
wiU, iii. 353. 
Change^ of government, no ^ 
proof of irregularity or 
prejudice to it, by those 
that have right, ii. 1 10, 150. 

Nothing found more orderly, 
ii. 38. 

A moi-tal one in root and prin- 
ciple, ii. 43. 

In government unavoidable, ii. 
44. 

What changes deserve praise, 
ii. 45. 

Where the wisdom of it is 
shewn, ii. 153. 

Where they are requisite 
sometimes, iii. 178. 

What arc for the worse, iii.. 

293. /-v ' ■ •-■ /•'■ ••/./• 

Charter^ of liberty, not from men 

but from God, iii. 264. ^' 
Parliaments interposed their 

authority in these matters, 

iii. 300. 
Chatham^i the city of London's 

dread at the Dutch fleet's 

burning the British fleet 

there, ii. 313. 
Cheat, of Mario Chigi, brother 

of Alexander VII. upon 

the sale of com, ii« 305, 

476. 
Child, or children, a wise one 

£ccl. 4, 13, i. 366, 410, ii. 

59, 338, 476. 
Their' duty is perpetual, i. 



417,447, iii. 395, 397,407. 
Of God and of the devil, i. 

421,425. 
If children then heirs, i. 454. 
Woe to thee, O land, when 

thy king is a child, i. 456. 

ii. 55. 
On what account children are 

admitted to rule, ii. 56. 
What understood by the word 

child, ii. 58. 
They do not always prove like 

their parents, ii. 298, iii. 

66. 
Children, the danger of having 

them to be kings, ii. 339. 
The law gives them relief 

a^rinst the severities of 

their parents, ii. 404. 
Were punished >vith death, 

and Tor what, ii. 404. 
Chrutiajiiiy has been split into 

variety of opinions, ever 

since it was preached, ii. 

207. 
The first professors were of 

the meanest of the people, 



111. 50. 



St- Paul's work was to pre- 
serve the professors of it 
fi'oni errors concerning the 
state, iii. 31. 
Sufficiently proved to be an- 
cient, if proved to be good 
and true, iii. 173. 

Cities, consist of equals, i. 431, 
439. 
What makes them free, iii. 
165. 

Crves, vide Incoloe. 

Civil war, vide war. 

Cleanthes, his philosophic reply 
to Aristippus, about flat- 
tery, ii. 291. 

Clergy, the veneration ourances- 
tors had for them, iii. 218. 

Collectors, their extortionSf ii. 
303. 
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Commanders, after the captivity, 
who thought most fit, i. 
361,363. 
Of armies, who thought best 

to be made so, ii. 433. 
The best among the Greeks 
and Romans in their times, 
would not know how to 
manage an army now, lii. 
290,291. 
Where they have been put to 
death for misbehavior, &c. 
iii. S01. 
Commands, of a master, how far 
the servant is bound to 
obey them) &c. iii. 369, 
370, 371. 
Commhsionj from God, what, i. 
423. 
They who hereby grant au- 
thority, do always retain 
more than they give, iii« 
179,363. 
Comitia Centuriata, what, iii. 53. 
Commons, whether they had a 
part in the government, iii. 
215. 
Always had a place in the 
councils that mana[^ed it, 
iii. 218. 

Many of them in antiquity 
and cminency, little inferior 
to the chief of the titular 
nobility, iii. 219,227. 
The nation's strength and vir- 
tue in them, iii. 227. 
How all things have been 
brought into the kings, and 
their hands, iii. 293. 
Yet never can be united to the 

court, iii. 293. 
Have refused to give their 
opinion in many cases, till 
tiicy had con^4ulled with 
those that sent them, iii. 
302. 
Commonweal! h ft, for what end in- 
stituted, i. 310. 



All the regular kingdoms in 
the world are so, i. SsOy 
430. 

Of Italy, not without valour 
and virtue, ii. 130. 

How they seek peace and 

, war, ii. 200. 

Whether better to constitute 
one for war or tradci ii. 905. 

Another sort composed of 
many cities associated to- 
gether, and living 4tfuojure 
ii. 207. 

Seldom advance womeoi chil- 
dren, or such like, to the 
supreme power, ii. 383. 

In them all men fight for 
themselves, i. 389. 

When the laws are abolishcdf 
the name also ceases, ii« 
386. 

Less slaughter in these than 
in absolute kingdoms, ii» 
301. • 

Of Greece and Ita]y» why' 
called nurseries of virtuet 
ii. 307- 

Justice very well administered 
in them, iii. 20. 

How they may be saved from 
ruin, iii. 396. 
Comfietitora, sovreigns do impa- 
tiently bear them, u 34f • 

Where their own swords have 
decided their disputes, ii. 
231, 264. 

Contests between them rela- 
ting to the crown, are often 
very bloo<lv, ii. 368, 371, 
273, 277,278, 380,381. 
Compulsion^ be that will suHcr 
himself to be compclledi 
knows not how to die» U 
419. 
Conquest, what is so calkdf ii 
353, 380, 381. 

William the Firsts had the 
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hftme of conqueror odiously 

given to him, ii. 34* 
The extent thereof, not the 

only thing to be considered, 

ii. 133,124. 
' Some commonwealths hereby 

designed to enlarge their 

territories, ii. 303. 
iThe king cannot dispose of a 

conquered country, because 

it is annexed to the office, ii. 

180. 
It is the people that conqueyr, 

not any one man by his own 

strength, ii. 192. 
Conscicnccj how it ought to be 

regulated, iii. 95. 
Cotuent^ general^ to resign part 

of their liberty for the good 

of all, is the voice of nature^ 

i. 339, 353, 383. 
First conferred power, ^ 247, 

351,380. ii. 19, 20, 54. 
• Government arises from it, i. 

38 1, 385. ii. 20, 34, 35, 384. 
The right of magistrates es- 
sentially depends upon it, ii. 

34, 35, 351. iii. 104, 156, 

170. 
None to tyrannize, ii. 25. 
Vo /complete, lawful power, 

without it, ii. 29, 54, 189, 

334. 
Of the three estates in many 

places required to pass a 

law, ii* 37 1 . 
Whatsoever proceeds from it, 

must be de facto only, iii« 

257. 
Hofutantine, the great, with what 

blood he was polluted, ii. 

366, 375. 
Hit power kept up hereditary, 

but with extreme confusion 

and disorder, i. 383. 
ConsiitutiofUj of every govern- 
ment, to whom referred, i. 

383. 



Humanity subject fo oorrup^ 
tion, and therefore to be re- 
duced to their first princi- 
ples, ii. Ill* 

Where new ones are neces- 
sarily required, ii* 151. 

That the best, which is at^^ 
tended with the least incon- 
veniences, ii* 163. 

Who endeavour the subver- 
sion of them, i. 201. iii. 295. 

Of commonwealths, various, 
ii. 30 1 « iii. 854. 

Of the northern nations that 
invaded the Roman empire, 
ii. 304. 

The temper of that of the 
United Provinces^ii. 210. 

Good ones remain, though the 
authors of them perish, ii. 
217. 

The salutary ones made by 
men, God approves and 
ratifies, iii. 22. 

Of a state, that aims at per- 
petuity, iii. 50< 

Are made for and by the peo- 
ple, iii. 139. 

What the imperfections of all 
human constitutions, iii. 
177. 

Our ancient, has been wholly 
inverted, iii. 237. 

What are most to be com- 
mended, in. 387, 320. 

Of no value, if there be not a 
power to support them, iii. 
287. 
Consuls^ made of Plebeians, 
how seldom chosen, and 
with what prudence, ii. 111. 

Represented kings, and were 
vested with equal power, 
ii. 139, 141. iii. 43, 269. 

Were created afteir the ex- 
pulsion of Tarquin, ii. 152, 
37$. 
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Ccnsulfty strangers raised to that 

honour, iii. 269. 

Though supreme in power, 

yet su^3Ject lo the people, 

ii. 236, 394, 447. 

Marius continued five years 

in the office, ii. 375. 
Only for a year, ii. 393. 
Title of dread sovereign might 
justly have been given to 
them, iii. 269. 
If they grew insolent, how 
they might l>e reduced, iii. 
' 288. 

Contracts^ how framed between 
nations and their Icings, ii. 
409, 434 , &c. iii. 28 i, vide 
Judges, Nations, Original. 
Entered into by princes be- 
fore their investiture, iii. 
28. 
The breaking them over- 
throws all societies, iii. 90. 
In writing, said to be invent- 
ed only to bind villains, and 
why, iii. 91. 
All are mutual, and whoever 
fails of his part discharges 
the other, iii. 98. 
Contrariorum contraria est ras- 

tio, m. 32. 
Coricianvs, duly condemned by 

the Romans, ii. 160. 
Controversies^ with other na- 
tions, the decision of them 
left to judges chosen by 
mutual agreement, iii. 331. 
Coronation oath, ii. 39, 42, 54, 
55, Sec. 
Norman kings obliged to take 

it, iii. 10. 
How far the Biitish kings 
arc obliged to obscr^-e it, ii. 
8;J, 85, 90, 91, 92, 93. iii, 
190, 273. 
Corporations^ or bodies politic, 
what places were thought 



fit by the king and ooimdl 
to be made so, iii. 299. 
Corruption^ natural to couitSy in- 
stances giTcni ii« 63, 8cc.71, 
287. 

Of ministers in foreign courts, 
ii. 192, 193. 

The effect of that which pro- 
ceeds from the gorem- 
ment in particular instanccsf 
it. 223, iii. S35. 

Of a people, tends to tyranny, 
ii. 248. 

Makes princes' titles good, 
and how, ii. 255. 

Where it certainly most 
abounds, ii. 286, 389, 394. 

Must always be opposed by 
free governments, and why, 
ii. 289. 

The basest, but most lucrt- 
live traffic, ii. 294« 

In the head, must necessarily 
diffuse itself into most of 
the members of the com- 
monwealth, ii. 295, 33 K 

A just pi-ince that vill hesf 
his people's complunts 
himself, prevents it, ii* 298* 

Mankind naturally propenie 
loit, ii. 297,299. 

Of judgment, proceeds from 
private passions, iii. 61. 

Of Members of Parliament, 
iii. 370. 
Counsellors^ made choice of ac- 
cording to the temper of 
the prince, i. 324. ii. 76,77, 
319. 

Signify little to an absolute 
monarch, ii. 193, 333. 

In the multitude of them gen- 
erally is safety, ii* o03« 

Whether those of the Ung 
are e x posed to punishmentsi 
and for what, iii. 345* 
Council^ of seventy chosen mesi 
ii. 69. 
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God's counsels are impenetra-r 
ble, ii. 102. 

A wise and good one cannot 
always supply the defects, 
or correct the vices, of a 
young; or ill disposed prince, 
iii. 78. 
< Where it is of no use, unless 
princes are obliged to fol- 
low it, iii. 80. 

Of Toledo, what it made the 
prince to swear, before he 
was placed in the royal seat, 
in* lis. 

Of what persons it anciently 
consisted, iii. 232, 223, 299. 

General, how expressed an- 
ciently by authors, iii. S3 1. 

When the boldest ai*e most 
safe, iii. 326. 

The king is obliged to act 
cum magnatum kst aafiicntum 
eonnlioj iii. 228. 

He can speak only by . their 
adyice, and every man of 
them is with his head to 
answer for the advice he 
g^ves, iii. 376. 
Vauncii'lltbie, the proceedinprs 
of, jurisdiction of it regu- 
lated hy 17 Carolus I. cap. 
X. iii. 203. 
Couriiera^ what things are insep- 
arable from their lives, ii. 
295. 

Their phrase is, to make as 
much profit of their places 
as they can, ii. 295. 

A wise prince's saying to 
some about him of such, ii. 
296. 

Wherein their art consists, ii. 
312. iii. 348. 

The modem ones, by their 
names and titles, what they 
are apt to put us in mind of, 
ill. 219. 



When they speak most truth, 

iii. 271. 
Of Philip the III. and IV. 

of Spain, their sottishnesSf 

iii. 297. 
Cowards^ the crudest of men, 

ii. 346. 
Crown^ how the English became 

hereditary, ii. 46, 50. 
Changed froin one family 

to another by the estates 

of the realm, it. 143, 695, 

396. iii. 112,114, 204, 205. 
Comprehends all that can be 

granted to the most violent 

and vicious, ii. 257. 
Hereditary or elective, it has 

its defects, ii. 297. 
The Spartan transported into 

nine different families, Ii. 

355. 
Of Fiance is from the people, 

ii. 360. 
Where none would accept it, 

but such as did not deserve 

it, ii. 376. 
Arminius slain for aiming at 

one, iii. 42. 
Of England, upon what con- 
ditions accepted, iii. 95, 96. 
Five different manners of dis- 
posing crowns esteemed 

hereditary, iii. 101. 
Of Spain not fixed in a line, 

but disposed of as the no- 
bility and people thought 

fit, iii. 1 10. 
Many and bloody contests for 

one, iii. 156, 157,275,296. 
The demesnes of it cannot 

be alienated, iii. 240. 
The parliament's power of 

giving and taking it away, 

iii. 296. 
Some have feared the lusts 

of it, iii. 322. 
He that wears it cannot de- 
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termine the affairs which 
the law refers to the kingy 
iii. 339, 343, 344. 
Curio^ by corruption made an 
instrument of mischief, 
who had been an eminent 
supporter of the laws, ii. 
1T5. 
CuMtomy the authority of it, as 
well as of law, consists 
only in its rectitude, iii. 
173, 175. 
Had its beg^inning and con- 
tinuance from the univer- 
sal consent of the nation, 
iii. 347. 
The reason why wa pay cus- 
toms, iii. 373. 
D 
David, the most reverend king, 
had his posterity deprived, 
and his kingdom at last 
came to the Asmonean 
race, i. 362, 363. 
Chose and anointed king by 
the tribe of Judah, ii. 54, 
419. 
Slew the son of Rimmon, and 

why, ii. 54. 
Not without his infirmities 

and punishments, ii. 90. 
Who were his adversaries not- 
withstanding the justice of 
his cause, ii. 419, 251. 
His affection towards his peo- 
ple, ii. 404. 
His resisting of Saul without 
assuming the power of a 
king, ii. 414, 415, &c. 
How his heart smote him 
when he had cut off SauPs 
skirt, ii. 417. 
His war with Saul, how 

grounded, ii. 418. 
There were many rebellions 

against him. ii. 422, Sec. 
How he feared men more 
than God, ii« 444, 



Why he commanded Solomon 
not to suffer Joab to go to 

the grave in peace, iii, 33« 
Wise as an angel, iii. 304. 
Deaths of no eminent Roman, 

except one, for a loDg time, 

ii. 112. 
Citizens to be conflemned in 

public by the Roman law, 

ii. 166. 
Of Bamewelt, and De Witt, 

ii. 310, 311. 
Often the reward of sueb ser- 
vices as cannot be suffi- 
ciently valued, ii* 365. 
Of the nearest relations, f^ 

mandi cauaa^ ii. 369. 
The bitterness of it^ how as* 

suaged, iii. 370. 
Very few suffered in Spaita, 

for above eight hundred 

years, iii. 35. 
Decemviri^ only for a year, iL 

146. 
For two years, iii. 59. 
To regulate the law, L 153. 

iii. 53. 
Patricians . favoured them, ii- 

328. 
Proceeded against no private 

men, when they continued 

beyond their time, ii. 335. 
Used with great gentleness, 

ii. 285. 
The Romans only beaten 

under them, iii. 333. 
The power given to them, 

sine provocatione^ was only 

in private cases, iii* 59« 
Why the people destroyed 

both their power and themp 

iii. 59. 
Deciftioriy of the most difficult 

matters, anciently left to 

the priests in all countrieii 

m. 352. 
In England, where made bf 

judges and juries, and 
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yrherc by Parfiament, iii. 
i545, 346. 
JDefmccj all terminates in force^ 
ii. 315, 216. 

Whether better for every 
man to stand in his own de- 
fence, than to enter into so^ 
cieties, ii. 345. 

Of one's self, natural, ii. 431, 
463. 
Ddaiorca^ see Roman Empire, 

ii. 104. 
Delegated persons, their powers, ^ 
to whom referred, ii. 24, 
28, 31. 

In general assemblies, ii. SI. 

How binding the acts of such 
are to the whole nation, ii. 
35. 

Where the king acts by this 
power, iii. 346. 

Can have no power but what 
is conferred on them by 
their principals, iii. 356. 

How those in the United 
Provinces, and in Switi^er- 
land are used, iii. 358. 

Deputies of Castile refused 
in the cortez to give 
Charles V. the supplies he 
desired, and why, iii. 362. 
JMhererfiy of their countries, 
fixim oppressions, how they 
have been esteemed in all 
«ges,i. 325. 

What gifts God bestowed on 
them, i. 366. ii. 66, 84, 102. 

Often rewarded with inher- 
itances, ii. 24. 

Their actions carry their own 
justification, ii. 246. 
Democracy^ God said to be the 
anthor of it, i. 333. ii. 74. 

Perfect, what, i. 352. 

For whom best, i. 434. ii. 70, 
138. 

liow instituted, i« 445. 



A democratical embassy, ii. 

69, 7©. 
Of the Hebrew govemmentf 

ii. 69. 
Never good but in small towns, 

ii. 138, 155, 156. 
Pure, if it be in the world, the- 

author has nothing to say 

to it, ii. 179. 
Where it would prove moM 

just, rational, and natural, 

ii. 184. 
To what mistakes most liable, 

ii. 228. 
With whom in a strict sense 

it can only suit, ii. 370. 
Denmark^ the ' last king thereof 

overthrew, in one day, all 

the laws of his country, ii. 

176. 
The crown elective, till 1660, 

and then made hereditary, 

iii. 104,253. 
In some parts thereof the 

whole volumes of their 

laws may be read in a fc^v 

hours, iii* 185. 
The authority of their kings 

said to have been for above 

3000 years, iii. 208. 
Noblemen and gentlemen the 

same there, iii* 235. 
Deposition^ of princes, said to be 

the doctrine of Rome and 

Geneva, i. 316. 
For misgovemment, and oth- 
ers placed in tbeir rooms, ii. 

27, 51, 143, 144, 338,361, 

421. iii. 48, 171. 
Kings when deposed lose the 

right of sending ambassa- 
dors, iii. 340. 
The practice of France and 

other countries, ii. 51, 149, 

272,276,342,361. iii. 110, 

111, 113, 115, 204. 
For religion, differing from 
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the body of the nation, ii. 
51, 56, 143. 

If they become enemies to 
their peopIe> ii. 242. 

For their ill lives, iii.29,30,3 1. 

Of Wamba, a Gothic king, 
TV ho was made a Monk, af- 
ter he had reij^ned many 
years well, iii. 109. 
Desertion^ the cause of it, ii. 
194. 

Common to all absolute mon- 
archies, ii. 194. 

Of soldiers, ii. 230, 233, 234. 
Dctur^ Digniori,i. oG4,355, 586, 

434. 
Dictator^ from whence his pow- 
er arosei ii. ! 12, 448. 

Cscsar made himself perpetu- 
al, ii- 107. 

Made occasionally at the be- 
ginning, ii. 146, 148, 409. 

A mortal change in root and 
principle, ii. 143. 

Why Mamercus and others 
hadthis honour, ii. 160,325. 

Thcugh supreme, yet subject 
to the people, if they trai^s- 
gressed the law, ii. 256, 
390. iii. 271. 

His power but for six months 
at most, ii. 392. iii. 43, 58. 

Cammillus in his fourth die- 
tatorsiiip, threatned witJi a 
fine, ii. 392. 

The commission that was 
given, what, iii. 252. 

How high the Romans car- 
ried the power, iii. 270. 

None ever usurped a power 
over liberty until the lime 
of Sylla, iii. 289. 
Diets vide Estates of the Realm 
and Parliaments, General 
Assemblies. 
Difference^ between a lawful 
king and tyrant,i. 45 1, 456. 
ii. 344, 455. iii. 73. 



Between Tord and senrant, io 
species and not in degree> 
]• 456. 

Between brethren, only in 
proportion^ i. 456« 

Between men fighting lor 
their own interest, and 
such as serve for pay, ii. 
350. 

Between senates and absolute 
princes, ii. 385. 

Between magistrates to whom 
obedience ia due, and to 
whom not, iii. 36, 39. 

Between good and bad prin- 
ces, is from the observation 
or violation of the laws of 
their country, iii. 49. 
Dioclesian*9 saying, BontuCaU" 
tuMj 0/itimus^ imfieratarfVOh 
ditur^ ii. 288. 

What made him renounce 
the empire, iL 288* 
Dionysius^ his tyranny destroyed 
by the Syracustans, i* 331. 

His character, i. 370. ii. 314, 



315. 



Diugenes, his saying of him, 
ii. 315. 
Discifiline^ the excellency of the 
Roman, ii. 168, 169, 198. 
The like in all nations that 
have kept their liberty, u, 
199. 
The effects of good and bad, 

ii. 325, 327, 330. 
The excellency of the Spar- 
tan, ii. 355. iii. 25. 
DiBfiensing power, our khigt 
have it not, beyond what the 
law gives them, iii. 1 59. 
DisftimiUationy what, ii. 341. 
Dissolute persons, fittest sub* 
jects for absolute moiMUcltfi 
ii. 62, 172, 247. 
Abhor the dominion of tbe 
law, ii. 183, 318. 
Doctrine^ some by that which ii 
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^ false) poison the springs of 

religion and virtue, iii. 131. 

/}omfmo»,equally divided among 

allf is universal liberty, i. 

357. 

Of the whole world, cannot 
belong to one man, i. 393, 
398. 

Nor over a nation, ever unse- 
perably united to one man, 
and his family, i. 431, ii. 
13, 13, 19, 39. 

Deeds by which the right of 
it is conferred, ii. 54. 

Usurped by the ruin of the 
best part of mankind, ii. 1 7 1 • 

Of France not to be alienated, 
ii* 364. 

Every child of a parent cannot 
inherit it, ii. 380. 
. How and by wliom it was con- 
ferred, ii. 381, iu. 261. 

Implies protection, iii. 266. 
Daminu»y its signiiication, ii. i 3. 

The Romans often called lords 
of the world, iii. 229. 
JDomitian^ his character, ii. 309. 

Tacitus calls him an enemy 
to virtue, iii. 19. 

IhitU in France, who only 
could refuse challenges 
from any gentleman iii. 
S24. 
Duke* of Venice, Moscovy, Sec. 
ill. 340. 

Duke« earl, and viscounty the 
names of offices, iii. 240. 

Where these names are sub- 
jects, and where little less 
than sovereigns, iii. 261. 
Duty arising from a benefit re- 
ceived, must be proportion- 
able to it, ii. 407. 

Of a magistrate, iii. 19. 

Of no man to deny any one 
that which is his due, much 
less to oppose the minis- 



ter of God, in the exercise 
of his office, iii. 31. 
What to be expected firom 
and rendered to them, iii. 
44. 

£ 

Eastern nations what remarka- 
ble for, ii. 60. 

Force is the prevailing law 
with them, ii. 87, 88. 
/ Where, and are still under 
the government of those, 
whom all free people call 
tyrants, ii. 457. iii. 140. 

Solomon's prudent advice to 
persons living under the 
government of these coun- 
tries, ii. 475. 
Edward^ the Second^ imprisoned 
and deposed by his Parlia- 
ment, iii. 365. 

The Fourth^ his wants sup- 
plied by fraud and raptne* 
iii. 378. 
Election^ most princes chosen 
by the people, ii. 24, 25, 
27, 38, 57. 

Proved from scripture instan- 
ces, ii. 27, 32, 38, 54, 55, 
68, 414, 418. 

From examples of the Saxons, 
ii. 32,414, 415, iii. 27,28, 
220, 221, &c. 

Makes a right, ii. 36. 53, 54. 

The various ways of electing 
princes, ii. 141. 

Frequent choosing of magis- 
trates, makes nurseries of 
great and able men, ii. 198, 
217,331. 

The prudence ' of elections 
surpasses the accidents of 
birth, ii. 210, 220. 

Of kings in France, ii. 362, 
363. iii. Ill, 112,113. 

Of Charles Gustavus to the 
crown of Sweden, iii. 250. 
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Tho various customs used in 
choosing^ parliament-men, 
V'U 398, 299. 
Elective kingdoms, iii. 46* 
EUzabeth^ what powers made 
her capable of the succes- 
sion, iii. 123, 128. 

Her character and failings, iii. 
153. 154. 

The Earl of Moreton sent am- 
bassador to her, hy the Es- 
tates of Scotland, to justify 
their proceedings ag^ainsc 
Queen Mary, iii. 327. 

None so much imitated Henry 
V. us shci iii. 381. 
Eminent^ the most, ought only 
to l>c advanced to places of 
public trust and dignity, i. 
385, 386, 444, 445. 

Most obnoxious to be taken 
off, ii. 114, 162, 163, 315. 

Are most feai-ed, ii. 265, 271. 

When these are most impa- 
tient, ii. 271. 

The pillars of every state, ii. 
271, 272. 
JEw^f r©r*, Roman, three or four, 
and at one tinic tliirty, who 
called, themselves by this 
name, ii. 149. 

Endeavoured to m:ike their 
power hereditary, ii. 586. 

The height of their regal ma- 
jesty, ii. 427, 428. 

St. Austin's and Ulpian's say- 
ing, that they were subject 
to no law, and why, ii. 474. 
iii. 150. 

Some foully polluted them- 
selves with innocent blood, 
iu. o3. 

The title never solemnly as- 
sumed by, nor conferred on 
them, iii. 39, 4(5. 

Theodosius confessed it was 
the glory of a good one to 



own himself bound by liie 

law, iii. ISO. 
The present one in GenDanyt 

an account of him, iiL 305| 

306. 
Emfiirej grounded on the Pqie's 

donation, i. 38T. 
Gained by violence is mere 

tyranny, 11.41, 46. 
Acquired by virtue, cannot 

long be supported by mo- 
ney, ii. 106. 
The calamities which the Ro« 

man suffered, ii. 154. 
Settled in Germany, ii. 374. 
What made Dioclesian to re* 

nounce it, ii. 288. 
Under what sortof govenors 

it was ruined, ii. S23, 
Of the world, divided between 

God and Cssar, ii. 385. iii* 

134. 
Not obliged by any stipula- 
tion of the Emperor, with^ 

out their consent, iii. 340. 
Enacting laws, continued in the 

people of Homey Ii* 113, 

123. 
Enrwy of a nation, who, u 385. 

ii. 234, 307, 315. 
Every man is a soldier againit 

him, ii. 229. 
Who the most dangeross to 

supreme magistrates, & 

245. iii. 124. 
Who is so to all that is goodf 

ii. 290. 
Who is so to virtue and it* 

ligion, is an enemy to man- 
kind, ii. 307, 313. 
Those that know they have 

such abroad, endeavour to 

get friends at home, ii. 461. 
SycojihantBy the worst enemici, 

iii. 82, 381. 
How a king dedarea be htf 

none when he comes to the 

crown, iii. 157, 153« 
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A prince that seeks assistance 
from foreign powers, is so^ 
iii. 316. 

igland^ how the crown hecame 
hereditary, ii. 46. 

The state of it since 'the year 
1660, ii. 137. 

How and when the glory of 
her arms were turned into 
shame, ii. 216. 

How the succession of her 
kings has been, ii. 362, 263. 
iii. 205. 

Her wars with France, merely 
upon contests for the crown, 
ii. 276. 

Her miseries by her civil con- 
tests, ii. 279, 280. 

When her reputation and 
power was at u great height, 
ii. 334- 

Whether her kings were ever 
proprietors of all the lands, 
ii. 441. 

The naked condition of the 
Britons at the time of Cx- 
sar's invasion, ii. 463. 

Has no dictatorial power over 

- her, ii. 468. 

Ever a free nation and chose 
her own kings, iii. 95, 233, 

Made her own laws, iii. 209, 
212. 

We know little of the first in- 
habitants, but wliut is in- 
volved in fables and obscu- 
rity, iii. 171. 

The great number of our 
laws makes them inconve- 
nient, iii. 185. 

Wherein she ought to be 
compared to Rome, iii. 196. 

Brave, in the time of William 
L when she saw her laws 
and liberties were in dan- 
ger, iii. 199. 

What has co&t her much 



blood, and was the cause of 
their difficulty, iii. 205. 

Their security, the best an- 
chor they have, ought to be 
preserved with all possible 
care, iii. 367. 

The general impairing of her 
may be dated from the 
death of Henry the Fiflb, 
iii. 373. 
Efiaminondasy forfeiture of his 
life, (though saved) for 
serving his country longer 
than the time limited, ii. 
235. 
Ephoriy established to restrain 
the power of kings, ii. 45, 
318, 356. 

When they were created, iii. 
319. 
Equality^ in all by nature, i. 3 1 3, 
318, 328, 536, 357, 358, 
380, 432. iii. 161. 329. 

Just among equals, i. 432. 

Civil society, composed of 
equals, i. 446. 

Leagues do not imply'absolutc 
equality between parties, ii. 
55. 

Where 'tis hard to preserve 
a civil equality, ii. 116. 

Popular, to what it is an ene- 
my, ii. 249. 

Of right, what is called lib- 
crty, ii. .081. 

Kings under this law with 
the rest of the people,* ii. 
426. 

Equals cannot have a right 

over each other, iii. 264, 331. 
No nation can have an equal 

within itself, iii. 331. 
JKrror, all subject to it, ii. 117, 

160,229, 316. 
Discovered by the discourse 

of a wise and good man, i. 

284. 
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By it popiilar gcvemmenis 
may s'-'msiimcs hurt pri- 
vate peis^^ r,s, ii. 308. 

A polite p-oplc may relin- 
quish tho-e of their ances- 
tors, nrhic'r' they had been 
guilty of in time of their 
ignorar.cei iJ. 17S. 

Would In: jHsrpetual if no 
change weie adiuittedf iii* 

irs. 

Where they are in govern- 
ment, though it may be 
easy for a whilct yet it can- 
not be lasting, iii. 370. 

Escheat of the crown, for vant 
of an heir* ii. 145« 148. 

I'MateH of the realm, divided 
the kingdom of France, 
ii, 263. iii. 113, lU. 
Their {rawer of voting, ii. 372. 
Have dis|x>sed of crowns as 
they pleased, iii. 112, vide 
Parliamentb, Assemblies 
General. 

/ii'iY, "what is so of itself, by 
continuance is made worhc, 
und on the first opportu- 
nity is JHStly to be ubolish- 
edf iii. '208. 

Kutr^j/iiufiy when a slave, picked 
IX)ckcts, &cc. but when a 
minister, he sold cities, &c. 
ii. 294. 

Jixcommunicationy denounced on 
the violators of JMat^na 
C/iartQy iii. 87. 
F 

J'ubiuH Jifu.rimuft^ one of the 
greatest and best of men 
that ever Hume produced, 
ii. II ^. 

FabiuH (juinfujiy in danger of 
his life for fighting with- 
out orders, though he 
gained a biv^nal victory, iii. 
270. 

Factiiffm about regal jxiwev and 



lobe f» 
Tc»ted|iii. 241. 
Of the Gndphs and GUbe- 

liDs, ii. 304. MS. 

Virtue and vkct vcve Bide 

the badges of theiBi ii«3i9. 

implicit, to irtioa k he- 

JcMigSt L S20, S32. iii. IIQL 



than othefSt and whvi ii 

407, 408. 

What is ic qui red to make a 
complete onc^i.448. 

When British ancestors sent 
to seek a king in one of tke 
meanest of them in WalcSi 
ii. 267. 

None that does not often pro- 
duce weak, ignorant, or 
cruel children, iii. 47, 48. 
/amotw, men for wisdom. TirtDe 
and good government, ii. 
171, 186,218. 

Have eyes and will always 
see the way they go, iiL 
130. 
Fat her f^ the power of father- 
hood, belong only to a 
father, i. 351, 353, 407, 
418. 

Cn:cl princes, no .fathers of 
their country, i. 384. ii. 
435, 456. iii. 79, 80. 

Their character indeliblei u 
406,418, 447. 

Adoption cf them absurd, i* 
410, 413, 414, 418. 

Who deserves the obedience 
due to natural parents, i* 

413. 
By usurpation, i. 423, 424, ii* 



13. 



The fifth commandment bcyv 

explained, i. 425. 
Who has the right of latherst 

i. 447, 448. 
When it ceases, i. 447- ii.^5. 
Km brace all their children 

alike, ii. 9, 10. 
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There is a sort of tyrant that 
has no father, iii. 90, 9 1. 
Favourites, are always the best 
of men, i. 413, 415. 
Their influence over princes, 

ii. 85, 86. 
Whom the monarch com- 
monly makes such, il. 290. 
How their exorbiunt desires 
are gratified, ii. 386. 
FauMtina, two of them who by 
their ascendancy tarnished 
the glory of Antoninus Pius 
and Marcus Aurelius, ii. 
/" 289. 

Fear^ what it transports a wick- 
ed man to do, ii* 346. 
Renders communities gentle 

and cautious ii. 349. 
Puts people on desperate 

courses, ii. 375. 
What is the measure of it to 
that magistrate who is the 
minister of God, iii. '^JG. 
Fear<, when, if ever, said to enter 

C«sar*s heart, iii. 209. 
FeiicUyt man's where placed, i. 

314. 
Femalc9^ Tide women. 
Excluded from all offices in 
the commonwealth, iii* 
lOS. 
Figurative expressions, all have 
their strength only from 
^ similitude, iii. 311. 
Filmer^ his right of all kings, i. 
309. ii. 62, 65, 67. 
Takes the world to be the 
patrimony of one man, i. 
S10,31!», 313. ii. 344. 
Uses not one argument but 
what is false, or cites one 
author, but whom he has 
perverted or abused, i. 
314. iii. 73. 
And hit partisans, why reserv- 
ed to this age, i. 319. iii. 
SOU 



His business is to overthrow 
liberty and truth, i. 320. iii. 
378. 

His bitter malice against Eng- 
land, i* 327. 

Makes God the author of 
democracy, i. 332. 

His lord paramount, over chil- 
dren's children to all gene- 
rations, i. 338, 339, &c. 

His opinion to whom all kings 
are reputed next heirs> i. 
367. 

Where his kingly powers 
escheats on ' independent 
heads of families, t. 390^ 
407. 

His adoption of fathers* of 
provinces, for what, i. 4'i 4. 

His notion that we must re- 
gard the power, not the 
means by which it is gain- 
ed, i. 416. ii. 23, 416. iii. 
148. 

His destruction between >/«- 
giere and inatituerey ii. 37, 
39. 

His vile abusinpj of the rever- 
end Hooker, ii. 39, 54. 

His notion of begging a king, 
ii. 68. 

Absolute monarchy to be the 
nursery of virtue, ii. 84. 

Attributing stability and or- 
der to it, ii. 84, 156. 
Imputing much bloodshed, to 
Rome's popular govern- 
ment, ii. 1 15. 
His back-door sedition and 

faction, ii. 141, 145. 
His opinion, that the worst 
men in Home thrived best, 
iii. 215, 222. 

" That the nature of all peo- 
ple is to desire liberty with- 
out restraints, il. 1S3. 
His cypher of the form of 
mixed govcmmeat;s, ii* 190. 
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That there is a necessity up- 
on every people, to chuse 
the worst man, he being 
like themselves, ii. 218. 

Aflirms that more men arc 
slain in popular than in ab- 
solute governments, ii. 307. 

The extent of his cruelties, 
ii. SOS, 319. 

His attributing^ ignorance and 
negligence to popular gov- 
ernments, ii. 320. 

His notion that the virtues of 
a prince, supply all distem- 
pers of a state, ii. 336. 

That there is no such tyranny 
as that of a multitude, ii. 
342. 

That kings must be absolute, 
ii. 342. 

His notion of a king's ceas- 
ing to be so, ii. 350, 368. 

His whimsey about democra- 
cy, ii. 371. 

That all the people's Iil>er- 
lies flow from the gracious 
concession of princes, ii. 
379, 410. 

That there is no coming at a 
king, if he break his con- 
tract with the people, ii. 

That a father of a family 
governs it l)y no other law 
than his own will, ii. 397. 

That patient obedience is due 
boih to kings and tvrants, 
ii. 3<)8. 

That there were kings before 
an V laws were made, ii. 400. 

That Abraham, Isaac, Jacob, 
and Moses were kings, ii. 
42 8. 

Thai Samuel, by telling what 
they would do, instructed 
Uu- people what ihey were 
to sutler, ii. 4'J9, 433. 

Tliat ipronveniences and 



mischiels are Mme of the 
essentials of Idngly gwen- 
ment, ii> 438. 
That all laws are the man- 
dates of kings, ii. 440. 
His ridiculous saying << those 
that will have a ^ng," ii. 
445. 

That the Jews did not ask a 
tyrant of Samuely ii. 455* 

That the peo^de's cries are 
not always an argnnMOt of 
their living under a tyrant 
ii. 457. 

That our Saviour limits and 
distinguishes royal power^ 
ii. 465. 

That the tribute Cxsar hn- 
poscd was all their ooiny ii. 
467. 

Cites Bracton, as a patron of 
the absolute power of kings, 
iii. 10. 

That St. Paul's higher pow- 
ers, meant only a monarch 
that carries the swordi Ico 
iii. 16. 

That kings are not bound by 
the positive laws of any 
nation, iii. 34, 70. 

That the original of laws wai 
to keep the multitude in or- 
der, iii. 45. 

That laws were invented for 
every particular subject to 
find the prince's pleasure, 
iii. 54. 

That kings arc above the laws, 
ii. 59. 

His opinion when prinas 
degenerated into tyrants, 
iii. 65. 

That tyrants and conquerors 
are kings and fathers,iii« f^ 

That the king swears to ob- 
serve no laws, but such tf 
in his judgment are upriglii* 
^c. iii* 83. 
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That kings are not obliged by 
voluntary oaths, iii. 90. 

This principle animadverted 
on, iii. 125, 126. 

That obedience is due to a 
commands though contrary 
to law, iii. 207, 209. 

That the king's pcrogative to 
be above the law, is only 
for the good of them that 
are under it, iii. 139« 

His equivocal king, iii. 146. 

His opinion that the law is no 
better than a tyrant, iii. 
155. 

That a perfect kingdom, 
wherein the king rules by 
his own will, iii. 1 59. 

That the first power was the 
kingly in Britain, iii. 167. 

That all judges receive their 
authority from the king, iii. 
184. 

That the power of kings can- 
not be restrained by act of 
parliament, iii. 199. 

That the king is the author, 
corrcclnr, and moderator 
of botli statute and com- 
mon law, iii. 206. 

His trivial conceits about par- 
liaments, the time when 
they began, Sec. iii. 206, 2 1 3 
214. 

His notion about usurpers and 
lawful kings, iii. 243. 

That the liberties claimed in 
parliament, are libertien of 
grace from the king, and 
not of nature to the peo- 
ple, iii. 248. 

That the people's language is 
submissive to the king, but 
his is haughty to them, iii. 
270. 

That kings may call and dis- 
solve |Kirliaments at pleas- 
ure, iii. 288. 



Admires the profound wis- 
dom of all kings, iii. 303. 

A bitter enemy to all man- 
kind, iii. 353, 354. 

His book, here lately reprint- 
ed, as an introduction to a 
Popish successor, iii. 354. 

His meaning of " le roy le 
vrut,** iii. 372, 375, 377. 
Flattcrerty what the vilest of 
them all dare not deny, i. 






What called by Tacit us^ ii« 
131. 

The Hebrew king^ not with- 
out them, ii« 251. 

Their pernicious advices, to 
what end given, ii. 258. 

Weak princes most subject 
to them, ii. 269, 270, 287, 
292,327. 

Cleanthes, to Aristippus, ii. 
291. 

By what handle ihey lead 
their princes, ii. 313. 

Have made their valour ri- 
diculous, ii. 332. 

By uhon» iliought tlie best 
fiiends, and msot worthy 
of great trusts, iii. 130. 

The author's wish that prin- 
ces would abhor these 
wretches, iii. 194. 

Almost * ever encompass 
crowned heads, iii. r>r8. 
FUetHy where the British were 

not very famous, ii. 334. 
Fiorrttcrj the sedition there, and 
in Tuscany* ii. 304. 

More depopulated now than 
any part of th;u province, 
though formerly in a few 
hours it'could bring togeth- 
er 135,000 well armed men, 
ii. 305. iii. 141. 
/'V/i/, mankind docs not univer- 
atdly admit, and perpetu- 
ally persist in any, i. 392. 
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Some are fools at forty years 
of age, ii. 333. 

Lord Chancellor Egerton said 
he did not sit to relieve 
fools, iii. 93. 
JForcc, where it is the onlv law 
that prevails, iii. UT. 

What the Romans gained by 
the Valour of their force, ii* 
li2, 123. 

All defence terminates there- 
in, ii. 213, 365. 

Those that use it, must per- 
fect their work, or perish, 
ii. 229. 

Of fraud, in opposition to 
the laws of one's country, 
is absolutely monarchical, 

!!• oa I. 

When the Spartan kings were 

ovcithrown by it, ii. 356. 
Is general (y mortal to those 

tiLit provoke it, ii. 366. 
To be used v hen there is no 

hijlp in law, ii. 377. iii. 48, 

325. 
Can never create a right, ii. 

'3o3, 410. iii. 256. 
The French under a force 

iht'v were not able to re- 

bisu li. 440. 441. 
What is gained by it may be 

recovered the same way, iii. 

104,237. 
When all disputes about right 

naturallv end in force, iii. 

287. 
J'urfriiurc^ of liberty* how can it 

be, iii. 295. 
Fortune^ of all things the most 

vanublc, ii. 10 1. 
How right is made a slave to 

it, ii. 263,264. 
Of a prince supplies all natu- 
ral defects, ii. 536. 
Franc rs whtn the salick law was 

there, i. 403. ii. 48. iii. 101, 

102. 



Her ancient kings* rigbt,Bo« 
conferred on thenit md 
what was her ancient gof- 
emmentf ii« 45. iii. 354* 

Her revenge on En^^aiid fiir 
all the orerthrowa she re* 
ceived from their anccatoni 
ii. 137. 

Frequently divided into seve- 
ral parties* ii« 149. 

Her races of kings tbeiii had 
been foor times cndidf 
changed, n. 15O,S68»270| 
3G9, S56^ 

The nitserahle condidba of 
her people* ii. 191, 272, 
373, 333, 333. iii. 385,374. 

Her greatest advantages have 
been from the mistaken 
councils of England, ii. 
193, 193. 

Her bloodjr contests and 
slaughters for the crown, tL 
368, 373, 374, 376, 377, be. 

Had ten base and slothful 
kings, called "/^« rotfjai' 
neant" ii. 270, 339. 

The regal power limited, ii. 
275, 363. 

Had four kings deposed with- 
in 1 30 years- antecedent to 
the year 1670 — ^ii. 375. 

Civil wars were frequent there 
though less cruel than in 
more ancient timesi ii. 376. 

Compaied with Venice, ii. 
327. 

Her soldiers lunning from 
their colours, ii. 333. 

Her general assemblies con- 
tinued the exercise of the 
sovereign power, long after 
the death of Lewis the XL 
ii. 359, 360. 

Had never any kings but of 
her own chusing, ii. 359. 

Henry V. of England most 
terrible to her, ii. 360* 
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Their laws made hj them- 
selves and not imposed on 
them, ii. r>60. 

Tlie people have understood 
their rights, lu 363. 

The reason of the people's 
miseries, ii. 440, 442, 451, 
453. 

The rght to the crown is ip a 
great measure fiom the 
law of that country, instan- 
xes hereof, iii. 1 12, 114. 

She did not allow her kings 
Xhe right of making a ¥fi\\y 
iii. 114. 

By whom the power of con- 
ferring the sovereignty was 
■exercised, iii. 252. 

By the people's increasing the 
power cf their master, they 
added weight to their own 
chains, iii. 285. 

Jler king cannot be called the 
head of his people, and 
why, -iii. 316. 

^ 1^ royyU vtut^** and " telle 
e9t notre pkdair^** were 
French rants ; but no edict 
there had the power of a 
JaWf till it was registered in 
Parliament, iii. 376. 

•The conquest of her, only 
to be effected by the brave- 
ry of a free and well satis- 
fied people, iii. 381. 
J^raaJtsj soon incorporated them- 
selvca with the Gauls, ii. 
203. 
^nrndy accounted a crime so 
detestable, as not to be im- 
puted to any but slaves, iii. 

. 196. 

All wicked designs have been 
thereby carried on, iii. 188. 

Who delight in it and will 
have no other ministers but 
such as will be the instru- 
ments of h, iii. 380. 

rtCf what oations so esteemed, 



1. 329. iii. 140, vide popular 

governments. 
Men, how to know ourselves 

such, i. 329. ii. 19, 20, 76. 

iii. 98, 141. 
People scarce ever conquered 

by an absolute monarch, ii* 

83,97. 
Phillip cf Macedon confes- 
sed his people to be i'rec 

men, iL 98. 
The Britons were so because 

governed by their own laws, 

iii. 208, 209. 
Men, or noblemen, exempt 

from burdens, and reserved, 

like arms, for the uses of 

war, iii. 225. 
Free cities, what and who 

made them, iii. 265. 
Frugality n the virtues that are 

upheld by it, ii. 449. 
FruitBf of our corrupt nature, 

ii. 62. 
Our lalxHir, ii. 68. 
Recovered libertv, ii. 141. 
Victory, how gained and lost, 

ii.216. 
Always of the same nature of 

the fruits from whence 

they came, ii. 326. 
G 
Geneafogiesj the Hebrews exact 

•in observing them, i. 360. 

ii. 388. 
Of princes .nicely to be search- 
ed into, would be dangerous 

to some crowns, i. 394, 396, 

400. iii. 256. 
Of mankind, y&cy conftued, 

i. 392. ii. 388. 
Of being the eldest son** of the 

eldest line of Noah, ii. 383. 
Geneva^ and Rome, wherein 

they only can concur, i* 3 1 6. 
Genooy how it was governed, ii. 

139, 207. 
By whom that city was infect- 
ed, ii. 207. 
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'Cmfltinen^ at this day compre- 
hends all that are raised 
:il)ovc the common people^ 
iii. 224. 
Gcvf.ianicun^ his modesty in re- 
i'libln)^ the Kmpirci was the 
cK'casion of his death, ii. 
267. iii. 94. 
Germany^ how govemcdi ii. 1 39. 
iii. 210, &c. 

Va\\\\x\ to the Gauls in fortune, 
HO lonp; as Rome was free^ 
ii. 221, 229. 

The i>ower of the German 
kini^s, ii. 357. 

The |X)wcr of this Emperor, 
(\iz. in 1643.) ii. 

From (hence the British o- 
ri^inal and government is 
drawn, ii. 26. 

When she had no king, iii. 

The Emperors thereof re- 
strained hy laws, iii. 48. 

The western Empire, how it 
came to (lennanv, iii. 106. 

Ta( ilus, his account of the 
people's valour, iii. 210. 

Noi imn^iiuihle, that there 
people, jealous of liberty, 
should conquer the country 
to enslave themselves, iii. 
21 4-. 

No monarchy more limited, 

HI. '270. 

(iififottift'My got Joshua to mike 

a leap:ue with them, by de- 

celt, ni. 92. 
iii'uil:atrjr*^ Were slaves, ii. 1 16, 

1:9. 
Their fury extinp^uished with 

their blood, ii. 129. 
«;r>f/, with an ecjual hand gave 

to all the benefit of libertv. 



I. OJO< 



What sort of kinj^s he ap- 
proves in scripture^ i. 338. 

Can save by few as well as by 
manv, i. o40. 



Ahray t comtant to himid( u 

364. 11.411. 

Never prescribed vaj nde 

about dividing the woridi L 

395. 
The fountain of jnsiicei mcr- 

cy« and tnith» i. 48Sj 4SS| 

439, 8cc. 
By universal law* gave m nde 

for the making of htegsr 9. 

37. 
Is our Lord by righr of crea> 

tion, ii. 76. 
How he endowed the rulenef 

his people, ii. t3. 
His secret councils impene- 
trable, ii. 102. 
What the usual course of bis 

providence, ii. 133. 
Helps those who justly defend 

themselves, u. 214. 
His general ordinance, ii. 331. 
Gaveiaws to the Jews oiily,ii. 

261. 
When he refused to hear tlie 

cries of his people, ii. 419, 

426, 435. 
His anointed and accursed, ii* 

418. 

A law in Rome, that no God 
should be worshipped with- 
out the consent of the seo- 
^ ate, iii. S3. 
Gcody every one seeks their 
own, according to the viri- 
ous motions of their miod, 
i. 383. ii. 21, 343. 

The public, the end of all 
government, ii. 51, ^99^ 
462. iii. 62,63. 

Is more obsen'ed in mixed, 
than absolute ones, ii. 320. 

Of mankind, depends upon 
religion and virtue, ii- 313' 

Called evil, and evil good, iii* 
20. 

Actions alwavs carrv a revard 
with them, iii. 136. 
Good cr,d Ex'ilj but three waf* 
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ot distinguishing between 

them, i. 363. 
Good men^ who deserve to be 

called so, i. 310. 
How they obey their princes> 

i. S90. 
Know the weight of foreign 

power, and doubt their own 

strength, iii. S21. 
GoodncMj is always accompanied 

with wisdom, iii. 65. 
Got/id^ the light of the spiritual 

man, ii. 313. 
GoM«, their polity, ii. 139. iii. 

147. 
For above 300 years never 

contracted marriages, nor 

mixed with the Spaniards, 

ii. 305. 
Seized Rome while llonorious 

was looking after his hens, 

ii. 222. 
Subdued by the Saracens in 

one day, ii. 332. 
Grew famous by the over- 
throw of the Roman tyrau- 

nyi ii. 474. 
Concerning succession to the 

crown during their reign, 

111. 99. 
Not above four, in 300 years 

timcy were the successors 

of their fathers, iii. 108. 
In Spain overthrown by the 

Moors, iii. 109, 334. 
thm kings in Spain never 

ventured to dispute with 

the nobility, iii. 205. 
Their kingdoms never restor- 
ed} iii. 334. 
tk ratr nrn tfU^ the original prin<. 

ciples of it to be examined, 

our own in particular, i. 

322. ii. 80. , 
An ordinance of God, i. 334, 
^ 337. 
The several forms thereof 



left t« man's choice, i. 334, 
337, 359, 382, 383, 395, 
397, 406, 444. ii. 9, 17, 
18, 21, 60, 109, 138, 179, 
^ 184, 370. 

Of the lawfulness of chang-p 
ing iti considered, i. 335. ii. 
109, 142, 463. 

Despotical, differs from the 
regal, i. 340, 341, 429. 

The ground of all just gov- 
ernments, i. 352. ii. 167, 
190. iii. 189. 

No man has it either fbr, or 
from himself, i. 363. ii. 
55,234, 351. iii. 74. 

None ever began with the pa- 
teraal power, i. 370. 

To whom the constitution of 
every goveramcnt is refer- 
red, i. 383. 

All for the good of the peo- 
ple and their posterity, i. 
422, 433, 451. ii. 21, 55, 
65, 80. 123, 179, 213, 214, 
219. iii. 78, 174,277. 

Is a coulition of every man's 
private right into a public 
stock, i. 429, 431. ii. 17. 

Where just, it has ever been 
the nurse of virtue, i. 430| 
442. 

Popular, for whom best, i. 
434. 

For whom instituted, i. 451, 
455. ii. 168, 169. 

What sort was oi*dained by 
God, ii. 68. 

The effects of one well order- 
ed, ii. 103. 

What only deserves praise, 
ii. 125, 129. 

How the best has been com- 
posed, ii. 138, 205. 

Regal had a mixture of aris- 
tocratical and democi*atical 
in them, ii. 144. 
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Whence the denomination of 
all is taken, ii. 144, ^158> 

sro. 

The foundation remaining 
good, the superstructures 
may be altered, ii. 145, 15S, 
154, 225, 454, 463. 

When it cannot subsist, ii. 
160. 

The clTects of a disordered 
one^ ili 164. 
^ All subject to corruption and 
decay, ii. 178. 

None imposed on men by 
God or nature, ii. 182, 189. 
^ Mixed composed with abso- 
lute, ii. 185. iii. 353. 

What the only just one, by 
consent of nations, ii. 189. 

What may be imputed to it, 
ii. 198. 

None vcver freer from popular 
seditions than Switcerland, 
ii. 209. 

That the best which best 
provides for war, ii, 211, 
215,218. 

None without civil wars, tu- 
mults and seditions, ii. 236, 
300, 303. 

The end for which it is con- 
stituted, ii. 243, 246, 248. 
iii. 266. 

The Roman, how introduced, 
ii. 253. 

Exposed to the most infa- 
mous traffic, ii. 294. 

Of what parts it may con- 
sist, ii. 370. 

Is a great burden to the wise 
and good, ii. 375, 376, iii. 
49,78, 142, 143. 

To reform it is to bring it to 
its first principles, ii. 367. 
iii. 334. 

Questions concerning the 
British government must 
be decided by their own 
laws, and not by the writ- 



ings of the fathers, ii. 470. 

St Paul's obedience to high- 
er powers, must be uii£r- 
stood to all sorts of govern- 
ment, iii. 16. 

What would make all in the 
world Magno Latrocinm^ iii. 
35. 

W hen the ends of it are ac- 
complished, iii. 146. 

Most of them havo been 
mixed, at least good ones, 
iii. 147, 354. 

What only is reckoned good, 
iii. 162. 

The British, the same with 
the Roman in principle, 
though not in form, iiu 196. 

From whence the great va- 
riety of them proceeds* iii. 
287. 

The Englsih not ill consti- 
^. tuted, iii. 288. 

By what means the fouodsp 
tions may be removed and 
4he superstructure over- 
thrown, iii. 292. 

In a well constituted one, the 
remedies against ill magis- 
trates are safe and easy, iii. 
319. 

Wisdom and valour required 
for the institution of a 
good one, iii. 336. 

Where it is entirely to be 
changed, or reformed ac- 
cording to its first institu- 
tion, iii. 381. 

The blessings of an absohite 
one, iii. 354, 355. 

Its establishment is an aibi- 

trary act, wholly depending 

upon the will of man, iii* 

367. 

Governors appointed to execute 

laws for the good of the 

people, i. 431, 436. ii, 13| 

236. iii. 334. 

The law appointSj helps ibr 
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theii infirmities, and re- 
strains their vices, ii. 575. 

The people's creature^ ii. 429, 
448. iii. 264, 331. 

Where they are removeable, 
if they will not be reclaim- 
ed, iii* 336. 

The good and bad make the 
people happy and miscta- 
ble in their turns, iii. 352. 
Grantf of king John to the Pope, 
declared by Parliament to 
be unjust, illegal, 8cc. iii. 88. 

Wh^t implies an annihilation 
of some grants, iii. 164. 

Where they ought well to be 
proved, that the nature and 
intention ef them may ap- 
pear, iii* 936. 

Of what nature those of our 
kings are, iii. 237, 238. 

Of lands, where they have 
been resumed, iii. 239. 
Gtedans knew no other original 
title to government, than 
that wisdom, &c. which waa 
beneficial to the people, 
u 378. 

Wherein they excelled other 
natioDS, iii* 143. 

Overthrew the vast armies of 
the Persians, ii. 95, 96. 

Were reduced to yield to a 
virtue greater than their 
own, ii. 135. 

No absolute monarch amongst 
them established by law, ii. 
157. 

Have been,by disorder m gov- 
ernment, exposed as a prey 
to the first invader, ii. 222. 

When they were happy and 
glorious, ii. 301. 

Their virtue expired with 
their liberty, ii. 326. 

The word tyrant came from 
Greece, and what it signifi- 
ed! i^ 4^5* 



Flourished in liberty in the 
time of Saul, ii. 460. 
Gro/fttt, his explanation of sove- 
reign and limited power, ii. 
236, 365. iii. 254. 

Whbrein he justifies subjects 
in taking up arms, ii. 311. 

His making St. Peter and St. 
Paul perfectly agree, about 
their different phrases of 
ordinance of God and or- 
dinance of man, iii. 21. 

His saying, qui datjinem^ dat 
media ad finem ncce99aria^ 
iii. 298. 

About kings' stipulations and 
right of sending ambassa- 
dors, iii. 239. 
Guelph* and Ghibelins^ their 
factions in Tuscany, ii. 131, 
304, 305. 

Genoa infected with their 
factions, ii. 205. 
Chiatavusy (Charles) his confess- 
ing to an ambassador, 
how he ought to reign over 
the people that had chosen 
him, iii. 251,252. 

He and his uncle Adolphus 
were content with the pow- 
er that the Isiws of their 
country gave them, iii. 305. 
H 
Hannibal killed more great Ro- 
man captains than any 
kingdom ever had, ii. 197. 

The Samnites embassy to 
him, ii. 199. 

How he lost the fruit of all 
his victories, ii. 22 1 ^ 

When he invaded Italy, no 
country seemed to be of 
greater strength, ii. 302. 

What to be done if he be at 
the gates, iii. 296* 
Hameatic towns, ii. 209, Sec. 
Hatred^ universal, incurred by 
princes who always fear 
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those ttiat bate them, ii. 

C0% 3 1 7, 406. 
To all that is good} ii. 3 1 4. 
//me/, why kings are called by 

that name, and the import 

of the word both in scrip- 
ture and profane authors, 

iii. 308, 309, 310. 
The difference between the 

natural and political, iii. 

311. 
What the office of a head is 

in a natural body, iii. 3 1 3, 

314, Sec. 
Hebrro judi^e, different from a 

king, ii. 67, 68. 
Kings not instituted by God) 

but given as a punishment, 

ii. 68. 
How their goremment con- 
sisted, ii. 199. iii. 267. 
Kings, their power exceeded 

the rules set by God, ii. 35 1 , 

366. 
What their discipline, ii. 356. 
In their creation of judges, 

kings, &c. had no regard to 

paternity, ii. 382. 
Like to their neighbours in 

folly and vice, and would be 

like them loo in govern- 

mcnti ii. 412. 
Their power greater than 

what the law allows to 

British kings, ii. 475. 
Whether the law given them 

by God be ro perfect as to 

be obligatory to all nations, 

iii. 180. 
Ilc'ir reputcrtl, the absurdity of 

the notion, i. 370, o7Z^ 375, 

378, .>82, 591, 407. 
Next in blood, i. 400, 401, 

449, 450. ii. 49, 50, 86. iii. 

254. 
Annexed to one single person, 

11. 10. 

All children of Noah were his 
heirs, ii« 10. 



Next to the crown, set aside, 
ii. 49, 51, 53. iii. 110, 111, 
113. 

Bellaie's extrarag^t doctrine 
of an heir appftrent, iii. 119. 

Enjoys the same rights as the 
parent, and devolTea the 
same to his posterity, iii. 
S63. 
HengUt and the Hormi^ on what 
terms the county of Kent 
was giTen them, iii. 335. 
Henry IV. of France, how he 
desired to recommend him- 
self to his people, iii. 1 19. 

I. of England, whether he was 
an usurper or not, iiL 343. 

V. of England, his care was 
to please his people, and to 
raise their sprits, iii. 378. 

Was terrible to France, ii. 
361. 

His character, iii, ^*I7^ 371, 
380. 

'VI. became a prey to a furip 
ous French woman, iii. 345. 

VII. had neither cross nor 
pile for his title, iii. 345, 
&c. 

VIII. acknowledged thepowef 
of the Parliament in mak- 
ing, changing, and repeal- 
ing laws, iii. 67, 198. 

Hefitarchy^ when England was 
divided into seven king- 
doms, each kept stfll the 
same usage within itself 
iii. 211—213. 
Hercules^ an account of him, ii* 

135. 
Hereditary rights cannot natural- 
ly be in any, i. 397—450. 
Prerogative of dominion, how 

understood, i. 430. 
Right as a reward of virtue^ 

ii. 24. 
How a kingdom comes to be 
so, ii. 44, 45. 
" Crowns so, as to their ordim- 
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ry courtei but the power 
restrainecU ii- 141. 

Monarchiesy in them no care 
is taken of him that is to 
command, ii. 220. 

According to proximity of 
Uood, not prescribed by any 
laws of God, ii. 259. 

Children seldom prove like 
their parents, ii. 298. 

Crowns, five different ways of 
disposing them, lii. 99. 
Heroum re^nay i. 377, 444. ii. 400 

The^ovemment of whom, ii. 
363, &c. 
HUfory Romany Tacitus says it 
wanted men to write theirs, 
ii. 322. 
Hobday scurrilously derides Plato, 
Aristotle and Cicero, i. 
382. 

His BeUum Omnium contra 
dmnetty i. 394, 405. iii. 125. 

His Hostis & Latro, ii. 234. 

The first th^t contrived a 
compendious way of justi- 
fying kings in the most 
abominable perjuries, iii. 
85. 
HoUandj of great strength after 
the recovery of their liberty 
from the Spanish yoke, ii. 
99. 

The war with them in 1665, 
ii. 335, 336. 

How they defended them- 
selves from the greatest 
monarchies, iii. 17. 

The States' General, were call- 
ed high and mighty lords ; 
and the word Hecr which 
signifies lord, was as com- 
mon as Monsieur in France, 
&c. iii. 230. 

The condition of the seven- 
teen provinces of the Neth- 
erlands, when they fell to 



the house of Austria? iii. 
270. 

The power of the States Gene- 
ral, how limited, iii. 339. 
Honours^ the highest falsely at- 
tributed to ill men, i. 414. 

Given to ill-gotten wealth, i. 
439. ii. 104, 137, 293, 295, 
296. 

To suffering virtue some- 
times, ii. 161. 

Where they have been the 
rewards of vice, ii. 17i. 

To those who have deserved 
the commonwealth, ii. 182, 
189. 

Justly bestowed on those that 
rightly perform their duty, 
ii. 239. 

From whom purchased, ii. 
294. 

Given for services done to the 
public, ii. 386. 

Princes could not without 
breach of trust confer ihem 
upon those that did not de- 
serve them, iii. 217. 
Hookcr% his n- intake in the fun- 

dumcnts of ilbiU*tX9 i- ^^^- 
His admirable saying about 

lawful powers, ii. 40. 
Slighted by Filmer, i. 350. ii. 
54. 
Hottoman^ his character and ac- 
count of the French kings, 
^ ii. 360. 

Ihtman nature^ the miserable 
state of it, if not improved 
by art and discipline, ii. 
463. 
Fi*ailiy, allowance must be 
made for it, iii. 154. 
Hurfy they do none who do 
nothing, where this rule is 
falije, ii. 270. 
J 
James I, (king) his saymg 
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about making judges and 
bishops, ii. 312. 

Acknowledged himself the 
servant of the common- 
wealth, ii. 365. 

Said he was sworn to main- 
tain the laws, and should 
be perjured if he broke 
them, ii* 64, 65* iii. 374. 
Jamc9 II. what was to be expect- 
ed from him, iii. 354. 
. Japhef^ this part of the world 
seems to hare been given 
to bis sons, ill. 103. 
Jealouay of state, ii. 265, 282, 

383. 
Jeniita^ joined to Geneva, i. 3 1 6. 

To be believed with caution, 
i. 446. 

The Emperor of Germany 
(at that time) too much 
governed by them, iii. 396. 

The soul that gives life to the 
whole body of the Popish 
faction, iii. 354. 

The Order banished out of 
France by an arret of the 
Parliament of Paris, but 
refused lo those of Tho- 
louse and fiourdeaux, iii. 
374. 
Jews had a great veneration for 
the house of David, and 
why, ii. 56. 

Grew weary of God's gov- 
ernment, ii. 78, 454. 

Had leave to destroy their 
enemies, ii. 90. 

Idolaters among them in 
David and Hezeklah*s days, 
ii. 171. 

Idolatry, the production of 
the government, they had 
set up, ii. 252, 253, 354. 

Submitted to Roman power, 
ii. 467. 

Thought Christ's first work 



would be to throw off the 
Roman yoke, ii. 469. 
Being converted, thought 
themselves freed from the 
obligation of human laws, 
iii. 30. 
Some pretend to know thdr 

original, iii. 1 30« 
A proclamation to extirpite 
them, iii. 233. 
ImfieraioTj a name given by the 
Roman armies to praetors 
and consuls, iii. 260. 
Imperium mmmum mmmo modi 
non summ9 Ubrrrimum^ ii. 
48, 236. iii. 254. 
Ab eo a qu9 apiriius^ iii* 361* 
Imposing on people's ccMi&cien* 
ces, ii. 207. 
On some princes how easy it 
is, ii. 294. 
LicoUy who they are at Venicei 
ii. 139. 
Distinction between tbem 
here and ct-ves^ \\u 300, 
301. 
Indemnity^ the assurance of it 
would turn men's other vi- 
ces into madness, ii. 390. 
Industry, what is a spur to it, 

ii. 321. 
Infancy y vide child. 
Inheritance^ the common divis- 
ions of it amongst bioth- 
ers, ii. 1 1 . 
Where it gave no right to 

crowns, ii. 46. 
To one family, ii. 49, 54. 
Of the sword left to &imlie% 

ii. 91. 
What the apostles left to 
their successors in relation 
to the supreme power oo 
earth, ii. 247. 
Private, many controverMCt 
« arise upon them, u« 260. 
What right is equally inherit-: 
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ed hj all children on the 
death of their parents, ii. 



".81. 



William I. did not leave the 
kingdom, as such, at his 
death, iii. 30. 

What belongs to females, iii. 
104. 

Little regard to it in the Aus- 
trian house according to 
blood, iii. 117. 

In some places the law gives 
private inheritance to the 
next heir, in others makes 
proportion and allotments, 
iii. 120. 
Jr^urie9j the ways to prevent or 
punish them, either judicial 
or extrajudicial, ii. 231, 232. 

Great ones will one lime or 
other fall on those that do 
them, ii. 367, 368. 

The Italians say, he that 
does no injury never par- 
dons, ii. 406. 

Those that are extreme, 

Srhen so to be understood, 

iii. 67. 

Inju9tteey what is so in the 

beginning, can never be 

the effect of justice, iii. 

161. 

JhguUition of Spain and other 

countries, iii. 33,355. 
IhMtinetf what, ii. 72. 
Imtiiuiionj he that institutes 
may also abrogate, i. 334, 
430. iii. 67, 68. 

Is an election, ii. 37. 

Of a kingdom is the act of 
a free nation, ii. 363, 450. 

No prince had a more solemn 
one than Saul, ii. 4 1 4, 4 1 5. 

Some kings have by it but lit- 
tle power, ii. 476. 

The magistrate's perogativeli 
depend upon it, iii. 38. 

Of power, is coercive^ iii* 44. 



When princes deflect from 
the end of theirs, iii. 60. 

Wherein the end of it chief- 
Iv consists, iii. 146. 

After the corruption of the 
state is taken for it, iii. 1 74. 

They who institute magistra- 
cy, best know whether the 
end of the institution be 
rightly pursued or not, iii. 
254. 
Integrity ofmannersmakeslaws 
as it were useless, ii. 1 69. 

Never subservient to the lust 
of princes, ii. 172. 

Makes men contented with a 
due liberty, ii. 166. 

Preserves popular equality, 
il. 350. 

Cannot be found in absolute 
governments, ii. 297. 

Preserves. the popular safety, 
ii. 250. 
Interest^ what advantages are 
reaped from that of uniting 
the nation's to that of the 
government, ii. 324. 

Personal, preferred to the pub- 
lic good, ii. 250. 
Interregnum^ that there can be 
none, a fundamental maxim 
of great monarchies) ii« 

John's (king) grants to the Pope 
declared by the Parliament 
unjust, illegal, 8cc. ii. 28. 

Josefi/iuay of the Jewish govern- 
ment, ii. 64. 
On what account he calls it a 
theocracy and an aristocra- 
cy, ii. 70. iii. 370. 
Says, their princes were to 
do nothing without the ad- 
vice of the Sanhedrim, or 
to be exposed if they did, 
ii. 353. 

Joehuoy had neither the name nor 
power of a king, ii. 66, 402. 
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latac, his character, i. 341. 
I^raelites^ had no kings in the 
first institution of their 
government, i. 378. 

Nor till four hundred years 
after, iii. 170. 

Stran{>ers only excluded from 
bein}; kings, ii. 39. 

Their government aristocrati- 
cal, ii. 63. 

What the effect of their hav- 
ing kings, i. 450. ii. 366. 

After Solomon, |>erpetually 
vexed with civil seditions 
and conspiracies. Sec. ii. 
251. 

Asked for a tyrant (though 
not by that name) when 
they asked for a king after 
the manncrof other nations, 
ii. 454. 

Not known certainly by what 
law they were governed, iii. 
170. 

Lived under the power of 
tyrants, whose proclama- 
tions were laws, iii. 356. 
7/fl/y, when she lay desolate, ii. 
r.)3, 103, 254, 255. 

liovv her commonwealths 
have flourished and decav- 
ed, ii. 129, 130, 131, 220, 
222, 223, 255, 302, 304, 
305. 

Charles the VIII. of France 
conquered the best part of 
it without breaking a lunce, 
ii. 194, 233, 4i5. 
Jud^r^ when every man is to be 
his own, ii. 19. iii. 64, 304, 
329. 

Who shall be between prince 
and people^ ii. 241, 243. iii. 
60, 61, 122, 176. 

No prince fit to be judge of 
his own facts, iii. 60, 61, 
141,428,333,334. 

The ix>wer of judging when 



it is fit to call the senate or 
people together, to whom 
and by whom refei red» iii. 
231, 296. 

The Parliament the best judge 
in dubious casesi iii. 303| 
306, 333. 

Where it is not fit to be a 
judge in his own caaet iu. 
331. 
Jud^e9 (such as Joshua, Gideon, 
&c.) whether their power 
was regal and just or not| i. 
361,362. ii. 394. 

Whether there be any concern- 
ing kings' titles, ii. 261,262. 

The power of making them, 
ii. 3 1 2. 

Sometimes the courts are 
filled with ill ones, ii. 317, 
318. iii. 187. 

Appointed to. decide thtt con- 
tests arising from the 
breach of contracts, ii. 392. 

Their opinion concerning ship 
money, ii. 446. iii. 343. 

The religion of their oath, 
iii. 57, 68, 152, 187| 189, 
190. 

Parliament owned by kings 
to be judges of their stipu- 
lations, iii. 90. 

What they ought to be, and 
in what sense chosen by the 
king, iii. \52m 

Who were executed as trai- 
tors for subverting the laws 
of the land, iii. 152, 188, 
342. 

What act Edward III. pn>- 

moted for his judges to do 
justice, iii. 155. 
The general rule they are 

sworn to observei iii. 156, 

186, 342. 
The power by which they act 

is from the law, iu. 184, 

185, 186. 
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When they become the min- 
isters of the devil, iii. 194. 

The sad consequence of hav- 
ing all kings constituted 
judges over the body of the 
people, iii. 303, 304, 306, 
329. 

To determine controversies in 
a matter of right, iii. 331. 

Whose commands they nre 
bound to obey, iii. 342. 
Judgment perverted, the ill ef- 
fects of it, 1. 324. 

Future, not sufficient to re- 
strain men frotn being vi- 
cious, iii. 13. 

Here (in England) they are 
passed by equals, iii* 187. 

Those the kings of Judah gave 
were in and with the San- 
hedrim, iii. 187. 

None that is right can be 
given of human things, 
without a particular regard 
^ the time wherein they 
passed, iii. 290. 

Kings can give none upon any 
of their subjects, and why, 
iii. 337, 340, 343. 

Human) is subject to error, iii. 
376. 
JfimVt, Grand and Petit, their 
power, iii. 152, 187. 

How the judges are assistants 
to them, iii. 188. 

In whose sight they give their 
verdict, iii. 343. 
Amjc^, has always truth for its 
rule, !• 374, 449, 

What the proper act of it, i. 
436. 

Of every government de- 
pends on an original grant, 
u. 33. 

Has sometimes been pervert- 
ed by the deceit of ill men, 
ii. 16 !• iii. 144. 



The sword of it, for what 
use, and that of war, ii. 23 1 . 

Where it will be exposed to 
sale,ii. 295. 

The rule of civrl and moral 
actions, ii. 311. 

How well administered in re- 
publics, iii. 17. 

What is meant by it, iii. 33. 

The distribution of it justly, 
is a work above the strength 
of one man, iii. 54. ^ 

When the course of it is cer- 
tainly interrupted, iii. 128. 

Deviations from it, iii. 154. 

When it is best administered, 
ii. 176. 

Overthrown by the number of 
laws, iii. 184. 

In receiving it the king is 
equal to another man, iii. 
185, 186. 

Magistrates made to see it 
well executed, iii. 188, 189. 
K 
Kathcrine de Medici*^ said never 
to have done any good but 
by mistake, ii. 164. 
Kingcrajty what, ii. 341, 353, 
354. 

Was wholly exerted in the 
subversion of the laws of 
France, and the nobility 
that supported them, ii. 377. 
Kingdom^ the patriarchs had a 
spiritual one, i. 340, 341. 

No paternal one among the 
Hebrews, i. 360. 

Thought never to be bought 
at too dear a rate, i. 377. 

How the first kingdoms were 
set up, i. 391. 

What are lawful ones, i. 430. 

What it imports, ii. 44. 

One possessed by nine sever- 
al families within two hun- 
dred years, ii. 90. 
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All have thoir Yarious fluctua- 
tions through ill discipline 
or misconduct, ii. 93, 2 1 5. 

The greatest have been des- 
troyed by commonwealihsy 
ii. 330. 

Disputes about them most dif- 
ficult and dangerouSf and 
very bloody in several in- 
8tanceB,ii.26l,36r,268,370 

Of France divided by the es- 
tates of the realm, ii. 364. 

Not established but for the 
good of the'people, ii. 375. 

l)f Grenada, their usage of 
their princes, ii. 376. 

Ail erected at first by the con- 
sent of nations, ii. 383. 

Frequently reduced to their 
first principles, ii. 383, 384. 

Some elective, some heredita- 
ry, and how directed, iii. 
253, 254. 

Constituted by conquering ar- 
mies, and those established 
in the most orderly man- 
ner, iii. 357. 
ISngs and States^ how they came 
to be erected, iii. 267. 

The prerogative or royal char- 
ter granted to them, i. 311, 
442. 

The end of their institution, i. 
317, 318, 334, 383, 386. ii. 
48, 316. iii. 192, 332, 333. 

Whether they may be re- 
strained or censured, i. 3 1 8, 
335, 390, 427. ii. 140,235, 
341, 243, 352, 369, 375, 
423. iii. 44, 254, 262, 298, 
325, 326. 

In what sense they are like 
other men, i. 323, 408. ii. 
77. 

Evil ones will have evil minis- 
ters, i. 324. ii. 176. 

The relation between them 
and the people, it 3Si. 



The only sort mentioned !■ 
scripture with approbatiaoi 
i. 333. ii. 66, 448. ui. 146. 

The first a cruel tyrant* L 344. 

Who taken out of the low- 
est family of the youngest 
tribe, i. 363. 

All not the natural fiLthenof 
their people, i. 367. 

Whom the ancients choee ibr 
theirs, i. 378/379, 449. il. 
66. 

Not all of them wibe, i. 408. 
ii. 338. iii. 303. 

A king by nature, who, i. 431, 
438, 442. ii. 79, 90. iii. 23, 
161, 262. 

No design to speak irrevercnd- 
ly of them, ii. 33, 177. 

Set up by the nobles, ancients 
and people, ii. 34, 38, 42, 
46, 53, 123,361, 368. iiL 
74, 109, 110. 

All not alike in power, nor 
spirit and principle, ii* 45. 
iii. 65. 

Some good and some bad, iii* 
306, 307, 353. 

Whether any are immediately 
so on the death of the pre- 
decessor, and before they 
are proclaimed, ii. 55, 56, 
260. 

Given in wrath, ii. 64. 

Four hundred twenty six 
thousand seven hundred 
kings, ii. 72, 73. 

Many great ones overthrown 
by small republics, ii. 83. 

Few possess the qualides re- 
quisite, il. 87, 296, 351, 

The name thereof abcdishedi 
ii. 140. iii. 38, 39. 

Kegia ad exemfilum% not al- 
ways so in all, iL 17 u 

A virtuous one, butaroomeD* 
tary help somctimcsi when 
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his virtues die with him, ii. 
193,272*, 297. 

Whether those may be thrown 
down that sat themselves 
up, ii. 243. 

The slothful and negligent 
accounted great evils, ii. 
271,272, 276,285, 318, 319, 
322. 
KhigM^ the best of them liable 
to be corrupted, and sub- 
ject to mistakes and pas- 
sions, ii. 79. iii. 139,329. 

Who said to be like a Phoenix, 
iu 297. 

None so vicious but will 
sometimes favour justice, 
ii. 308. 

Apt to live under the power 
of their lusts, ii. 312. 

Wherein just ones will find 
their honour and security, 
ii. 318. 

Where lawful ones have 
proved equal to the worst 

• usurpers, ii. 310. 

Whose conditicm most mise- 
rable, and why, ii. 310. 

Some have experience as men, 
but not otherwise, ii« 340. 

The name cannot make a king 
unless he be one, ii. 341. 
iii. 274. 

Have a power of granting 
honours, immunities, &c. 
out of the public stock, ii. 
3$0>379. iii.217, 299. 

None to have more power or 
abilities to perform his of- 
fice than Moses, ii. 353. 

Advanced by abjuring their re- 
ligion, ii. 362. 

Untler the happy inability to 
do any thing against the 
laws of their country, ii. 
363, 365, 394. iii. 51, 118, 
151-, 323. 

Where they have their share 



(and the senate theirs) of 
the supreme authority, tho^ 
government is best support- 
ed, ii. 365. 

Have found out easier ways 
of doing what they please, 
ii. 377. 

How there would be as many 
kings in the world as men, 
IL 381. 

If they have no title they 
must be made so either by 
force or consent, ii. 383. 

The consequence of their 
being unaccountable, ii. 390, 
391. 

Have no other just power than 
what the laws give, ii. 395. 
iii. 450. 

The safety of their kingdoms, 
their chiefest law, ii. 397. 

The first were of the accursed 
race, while the holy seed 
had none, ii. 403. 

By what wicjked means many 
of them have come in, ii. 
406. 

Of Israel and Judah under a 
law not safely to hie trans- 
gressed, ii. 421. 

Why those of Israel commit- 
ted many extravagances, ii. 
422. 

Judged by the great Sanhed- 
rim, ii. 423. 

This sort of government the 
people's creature, ii. 429, 
447, 264. iii. 325, 357, 360. 

Not' to claim the liberty of 
doing injustice in virtue of 
their prerogative, ii. 43 1 » 
433. 

Bound up to the laws as to 
matters of propriety, ii. 443. 

Not to he too powerful nor 
too rich, ii. 460. 

Of Israel, though they led vast 
armies into the fieldi seem 
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to have possessed but little, 

ii. 451. 
What their government ought 

to bey ii* 457. 
Of Eiif-^land, reign by law, and 

are under it> and >vhy, ii. 

468r477. iii.12,13, 343. 
What will endear them to 

their people^ ii. 477. 
The Sovereign power often 

meant by this name, iii. 10, 
What meant by lawful ones, 

iii. 15, 57, 58, 74. 
Why those of Judah could 

make no laws, iii.' 23. 
May be feared by those that 

do ill, iii. 24. 
How made in the Saxon times, 

iii. 27. 
What those of the greatest 

nations have suffered, iii. 37. 
What is that king which never 

dies, iii. 58, 223. 
When said to become perjur- 
ed, iii. 67. 
Not masters but servants of 

the commonwealth, ii. 365, 

iii. 74. 
Cannot be interpreters of their 

own oaths, iii. 83. 
Compelled to perform the 

conditions of J/<z^wa Chartoj 

iii. 89, 90, 8cc. 
May resign, if they will not 

observe their oaths, iii. 96, 

97. 
Next in blood, cannot be said 

generally to be kings till 

they are crowned, iii. 99, 

103. 
How he is not to be heard, 

iii. 154. 
The regal power, not the fii'st 

in £n(>;land, iii. 167. 
A\'here the same power that 

had created this govern- 
ment may abolish it, iii. 

171, 172. 



What our ancestors Ad ttk re« 
iation to them, iii. 171. 

Judges, rightly qualified, are 
to instruct them in mat- 
ters of law, iii. 186. 

Wherein they are equal to 
other men, iii. 187. 

None as such liave the power 
of judging any^ iii. 187, 
191, 192, 195, 339. 

Where they cease to be so^ 
and become tyrantsy iii. 
193. 

Their power not restrained 

but created by iUbjTM CharUL 

«end other laws, iii. 1 99. 
What is natural for the worst 

of them to do, ii. 203. 
The Norman had no more 

power than the Saxon, and 

why, iii. 215. 
Tacitus says, they were taken 

out of the nobility, iii. 317. 
Said to be chosen or made, 

and sometimes deposed by 

their great couDcils» iii. 

332, 297. 
Never roasters of the soil of 

England, iii. 333, 366, 267. 
Why they speak always in 

the plural number, iii. 336. 
The titles of the English ex- 
amined into, iii. 344, 345, 

246. 
Whom the Parliament have 

made are lawfnl, or there . 

could have been none for 

seven hundred years, iii' 

245, &c. 
Their power of calli^ 

parliaments was given to 

them, iii. 248, 249, 395. 
Naturally delight in power, 

and hate what crosses thdr 

wills, iii. 255,365. 
I'he mobt absolute princes in 
the world never had this 

name, iii. 259. 
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Some subject to a foreign 
power, some tributary, and 
the Romans had many de- 
pending upon tbemj iii. 26 1 . 
262. 
The acts of one de facto con- 
sidered, iii. 274, 276. 
Wherein the essence of a 

king consists, iii. 274. 
Deterred from endeavouring 
to seduce any of their 
great men from their duty, 
m.291. 
Who are a great calamity to 

a nation, iii. 296, 380. 
Who only are the heads of 
-tlie people» iii. 307, 313, 
314, 318. 
If their actions be examined 
and their persons punished, 
iii. 325, 326. 
None less capable in aftertimes 
of forming a right judg- 
ment than they, iii. 339. 
Nonr can be present in all their 

courts, iii. 329. 
Do not stipulate for themselves 

but their people, iii. 340. 
Ia what cases they are per- 
petually minors, iii. 342. 
Their power not universal, 
for many things they cannot 
do, iii. 343, 344. 
May in some degree mitigate 
the vindictive power of 
the law, iii. 346. 
The advantage of their being 

restrained, iii. 351. 
Not created to make laws, but 
to govern by them ; and 
what is signified by le roy U 
veuiy nu 373, 374, 375, &c. 
Are sworn to pass such laws 
as the people chuse, iii. 
375, 379. 
JSng^9 Bcnch^ for what end es- 
tablished, iii. 192. 
The king that renders jus- 
tice is always there, iii. 341. 



Knif^hta* service, what, iii. 222. 
Knighthood^ the dignity of it, 

and what, iii. 222, 223. 
KmghtB of shires in the Saxon 

times, iii. 225. 
• L 

Lav>%^ the prevalency of them 

over sovereign commands, 

1.310. 
Who best obeys them, i. 328. 
'^he end of them is to enjoy^ 

our liberties, i. 328, 329, iii. 

9, 170. 
Invest magistrates with pow- y 

er for the public good, i. 

386. ii. 9. ^ ^ 

Acknowledged one only heir," -^ 
^ i. 397. ii. 10. 
Sard to be written reason, iii. 

68. 
Have in them a constraining 

force, ii. 40, 41. 
To whom the power of mak- 
ing them belongs, ii. 40, 

42. iii. 53. 
Are the measures of power, 

i. 43, 44, 48, 52. ii. 350^ 

351, 378, iii. 342, 343, 344. 
Of each country create a 

right to the person that 

governs, ii. 47, 48, &c. 
Prescribe rules how power 

should be transmitted, ii. 

48, 49. 
Where good ones do no good, 

ii. 8S, 406. 
To be suited to present exi- 
gences, i. 434. ii. 151. 
Make no distinction of per- 
sons, ii. 161. 
I^x Perdueleioui*^ ii. 1 66. 
Rendered useless by integrity 

of manners, ii. 172. 
Abliorers of the dominion 

of it, ii. 181, 182. 
Instituted for the preventing 

of evil, it. 231, 24,% 364. 

HI. 98. 
Those that go beyond them 
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act tlicrcin as private per* 
sons, ii. 236. 

Who most restrained by 
them, ii. 239. 

Subsist bv executing; justice, 
ii. 244/315. 

Concerning the succession, ii. 
259.111. 51, 52. 

Tricks at law to put men to 
death, ii. 265, 266. iii. 205. 

When in force men of wis- 
dom and valour are never 
wanting, ii. 282. 

When they were overthrown, 
ii. 307. 

The dcspisers, destroyed 
without law, ii. 356. 

Do not always go by plurality 
of voices, ii. 367. 

Of every place, shew the 

- power of each magistrate, 
372. 

Where before kings, ii. 314. 

Proofs hereof, ii» 3 1 5. 

Of God, not to be abrogated 
bv man, ii. 424. 

Our kings can make none of 
themselves, ii. 474. iii. 255. 

We know none but those of 
God and ourselves, iii. 8. 

Are not made in vain, iii. 13. 

Some neither jtjst nor com- 
mendable, instances there- 
of, ill. 33, 34, 183. 

The directive power, which 
is certain, has a power over 
the conscience, iii. 33. 

The sanction that deserves the 
name of a law, iii. 34, 53, 
144, 175, 182, 183. 

To what end made as to ma- 
gistrates, iii. 45, 46. 

Princes and nations b«th gain- 
ers by the due observance 
of them, iii. 50, 57, 96, 97, 
322, 323, &c. 

That is not a state or govern- 
ment which has them not, 
ui. 52. 



Athenians not without tbem 
when they had kings, iii. 53. 

How said to be above the king, 
iii. 57, 58. 

Can only be altered in parlia- 
ment, iii. 67, 68, 86. 

For what reason established 
an encomium, iiiv 69, 70. 

Who violate those- of nature 
in the highest degreei iii. 
78. 

Of one's country, to be sub- 
mitted to, iii. 101. 

Of- nature, eternal, iii. 10 1» 
112. 

By whom the rigour of it 
is to be tempered, iii* 153, 
154. 

None made by man can be 
perfect^ iii. 159, 182, 185, 
1 86, 200. 

By them kings first becamt 
what they were, iii. 171. 

Those good for one pei^le 
that arc not so for all, ai* 
178, 179. 

The statute of Henry VIL 
concerning a king dejketdf 
for what end made, iit. 274, 
277. 

Plain ones have been industri- 
ously rendered perplezedi 
iii. 294. 

Good ones prescribe safe rem- 
edies against the mtschieft 
of ill magistrates, iia. 394, 
296, &c. 

Where they are merciful to 
ill and good men, iii. 322* 

Should aim at perpetuity, iiL 
348. 

The mischiefs effected by a 
person's word having the 
ibrce of a law, iii. 35 1. 

When they may be easily 
overthrown, it will be at- 
tempted, iii. 369. 

What gives the power of law 
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to the sanctions under which 

we live, iii. 372. 
L.eague9y do not imply absolute 

cpuality between partieS) ii. 

55. 
With conquered nations, ii. 

118. 
League-factions and wars of 

the Hugonots, ii. 150, 151. 
How faithfully they have been 

obsei*ved, ii. 211. 
Men cannot much rely on 

them, ii. 2 U, 2 12, 2 14, Sec. 
Those that make such as are 

detrimental to the public are 

punishable, ii. 239. 
Made against the HoUafidersi 

iii. 17. 
Of Joshua with the Gibeon- 

ites, gained by deceit, iii. 

92. 

Made on a national not person-' 
al account, iii. 339, 340. 
Learning makes men excel in 
virtue, ii. 95. 

Said to make men seditious, 

• but disproved, i. 407. ii. 1 57. 

L€gi9laiive Fower^ of Rome 

and Sparta continued in 

the people, ii. 1 12. 123. iii. 

35. 

When it came to be scorned, 
ii. 411, 412. 

The magisterial power re* 
ceivea its being and meas- 
ure from hence, iii. 44. 

Cannot be conferred by the 
writ of summons, but 
must be essentially and 
radically in the people, iii. 
372. 

Is always ari>itrary, iii. 367. 

Only trusted in the hands of 
those who are bound to 
obey the laws that are 
inaae,iii. 371. 

The king cannot have it is 
himself, nor any other 



part of it than what is for* 

mal, iii. 376, 381. 
Legialatora should always be of 

the wisest men, ii. 43. 
Wherein their wisdom con- 
sists, ii. 152. 
Wherein they shew Uienn- 

selves wise and. good, iil» 

368. 
Legitimacy^ contracted, ii* 5 1 

52. vide bastardy. 
Some children, though bom 

in wedlock, utterly reject* 

ed as being begotten in 

adultery, iii. 121. 
Levfia XI, his following the 

laws of his country, ii. 358. 
XIV. accounted his not being 

able to act contrary to law, 

a happy fimpotence, iii* 



•: 



118. 



LUeriyy the notions therefbret 
and from whence, i. 3 1 5, 3 1 6» 
318, kc. 

Natural, the consequence of . 
it removed, i. 318. 

Wherein it solely consists, u 
327, iii. 72. 

Filmer's notion of the great*- 
est liberty in the world, !• 
327. 

Oppugners of public liberty^ 
i. 327. 

Universal, asserted, and what 
that is, i. 341, 357,397. ii* 
18. 

The assertors thereof havo 
God for their patron, i. 430. 
ii. 179. 

Produces virtue, order and 
stability, ii. 82, 158* 

The loss of it in the Roman 
Empire, ii. 91,92, 98,99, 
121, 130, 165. iii. 166. 

The mother and nurse of vir- 
tues, ii. 91, 98, 130, 200, 
292, 307, q^5. 

Made the most virtuous peo- 
ple in the world, ii. 130. 
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When subverted, the worst 

men thrive best, ii. 163, 

163, 165. 
How our natural love to it is 

tempered, ii. 179, 180, 182. 
None sought it but with some 

restraint, ii. 186. 
What the love of it inspires, 

ii. 165, 199. 
At home, and war abroad, ii. 

202. 
When this is lost, kingdoms 

and states come to nothing, 
y ii. 99, 130, 131,220. 
Patricians the best defenders 

of it, ii. 227. 
The way to recover it, ii. 247. 
Cannot be preserved* if the 

manners of the people are 

corrupted, ii. 290. 
None remained in Rome, 

when Sylla resigned his 

power, ii. 307. 
Whun lost, excellent spirits 

failed, ii. 323, 324, 326. 
A people can desire nothing 

besides it, ii. 348. 
Cunnot subsist if vice and 

corruption prevail, ii. 377. 
Is a rii.^iit common to all, ii. 

o79, 38 1. 
God jjave the Israelites this 

law, ii. 427. 
Who have no true sense of it, 

ii. 437. 
Our ancestors left us the best 

laws they could to defend it, 

i. 453. 
* All by the law of nature have 

a right to their liberties, 

lands, goods, &c. iii. 78, 

354. 
W^hen principles make men 

lovers of it, iii. 124. 
None can subsist where there 

is an absolute power above 

th^ law, iii* 137, 138, 
Where it is destroyed by the 

prerogative, iii. 143. 



Of a people, naturally inher- 
ent in themselves, iii« 170| 
336, 264. 

The value our ancestors set 
on them, iii. 184, 368, 364. 

None has better defended them 
than England, iii. 196, 364. 

To it Tacitus attributes the 
German bravery, iii* 310. 

What is the utmost act of it, 
iii. 214. 

The exercise of the natural 
liberty of nations in the 
several imitations of the 
sovereign power, iii. 354. 

Of a people, the gift of God 
and nature, iii. 26S. 

Forfeited or resigned, iii. 365. 

No veneration paid to magis- 
trates can lessen the liberty 
of a nation, iii. 269. 

Nothing valuable compared 
to it in the opinion of the 
Romans, iii. 280. 

Easy to get partizans to make 
good by force the greatest 
violations of it, iii. 30 1« 

How to use one's own rda- 
tion to the public, iii* 339, 
330. 

Liberty with a mischief, iii* 
356, 358, 359. 

Of those who act in their own 
persons, and of those who 
sent delegates, is perfectly 
of the same, iii. 361* 

That for Avhich we contend ii 
the gift of God and nature^ 
remains equally in aU,iiii 
362. 

Lineal subjection never learaed j 
from Sloses, i* 445. 

Succession, where not Ibllow- 
ed, ii. 50, 51. 
London^ the privilege of the 

common*hall, 300. 
L§rd Paramount^ over whooif i* 
338,339,341,344. 
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Prom whence he must come> 
i. 356, 357. 

None by nature over his 
brethren, ii. 11. 

The mischiefs that both do 
and suffer are very great, 
ii. 376. 
Xiprcb, how they lost the au- 
thority which they had for- 
merly, iii. 291}, 293. 
Lord'9 Dayy not to be spent in 
sports and revellingS) iiL 
133. 
l^e to one*s country, common- 
wealths have it most) ii. 
192, 199, 200, 296. 

The happy effects of it, ii. 
197, 198. 

A resolution to die for, or live 
with it, ii. 197, 212, 213. 

The way to make people in 
love with it| ii. 213, 275, 
326. 

This now turned into a case 
of private interest, ii. 225. 

The behaviour of those that 
are lovers, Sec ii. 275, 323, 
324. 

Occasions sometimes wars 
and tumults, ii. 302. 
Loyaltyj those that boast loud- 
est of it, must apply it the 
wrong way, ii. 378. 
LueuUuSf his little army put 
Tigranes with 200,000 msn 
to flight, ii. 99. 
Luxury^ of the Romans, the oc- 
casion of their ruin, ii. 136. 

Brought into Rome by C. 
Manlius, ii. 170. 

Exposes the^virtuous to scorn, 
ii. 292. 
. When in fashion the desire 
of riches must increase, ii. 
294, 295. 

Tlie bravest nations most en- 
slaved by it, iu 453. 



Lycurgua^ his laws, their au-> 
thority from the general 
assembly, iii. 25« 52. 

Absurd to think of restoring 
his laws, iii. 178. 

To what the long continu* 
ance of them is attributed, 
ii. 287. 

M 
Macedonian kings, their power 
was but snull, ii. 98. 

Their army overthrown by 
Paulus Emilus, ii. 216, 
y vide monarcliy. 
Machiavely his admirable say- 
ing, ii. 83, 343, 344. 
Mugij who usurped the domin- 
ion of Pe«*sia after the 
death of Cambyses, ii. 234. 
Magistracy^ can have no inter- 
est distinct from the pub- 
lic, i. 432, 433. ii. 172. 

Its office is to execute tha 
law, i. 432. ii. 146, 232. 

If the people be base, &c. it 
cannot be supported, be the 
ruler ever so perfect, ii* 
180, 181. 

Whether it be that power 
which above all restrains 
liberty, ii. 256. 

Strangers admitted into that 
of Rome, ii. 203. 

The effect of regal power 
committed to an annual, or 
other sort of chosen mag- 
istrate, ii 216, 321. 

None can have the right of 
it who is not a magistrate, 
ii.232, 233, &c. 

Where it had nothing to do 
in spiritual things, iii. 473. 

T*he ordinance both of God 
and man, iii. 21, 22, 38, 
40, 44. 

Circumscribed by such rules 
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as cannot be safely trans- 
gressed, ill. 62, 320, 321. 

Where obedience is due, iii. 
34, 35« 36, 37, S8» 

On what tlie right and poiirer 
of it depends, iii. 38. 

The nature of it, iii- 269, 270. 

None now in being which 
owes not its original to 
some judgment of the 
people, iii. 337. 
JiJhgu:trair'i., by whom constitut- 
ed, i. 319, 436, ii. 36, 390. 
ill- 139. 

To what end set up, i. 382, 
383, 384, 419. 

Ministers of God, i. 419,420. 
ii. 467. 

How they are helpful to na- 
tions, i. 438. ii. 66. iii* 
296, 300. 

Under several names and im- 
itations, ii. 382, 391, 392. 

Jewish, wherein like the dic- 
tators of Rome, ii. 69. 

Punishable with death by the 
Roman law, ii. 167, 168, 
236,239. 

Annual election of them, ii. 
199. 

Have enjoyed large powers, 
that never had the name of 
kings, ii. -40. 

How lo be restrained, ii. 243. 
iii. 45, 49, 323. 

A particular character of 
good and evil ones, iii. 126, 
127. 

When they were temporary 
and occasional, iii. 171. 

Walk in obscure and slippery 
places, iii. 323. 

What lo be done to those 
who despise the law, iii. 
323. 

Wherein their strength is, iii. 
331. 

The first may be virtuous^ 



but their successors may 

soon be corrupted, iii* 36i| 

369. 
Magna Charta^ grounded on 

king Alfred's laws, i. 328. 
T-he Jews had none suchi ii. 

466. 
What it obliges the king to 

swear to, iii. 57. 
Puts every thing on the laws 

of the land and customs of 

England, iii. 68. 
Is only an abridgment, iii. 

87, 233. 
Not the original but a decla- 
ration of the English libe^ 

ties, iii. 199, 367. 
The rights the nations han 

resolved to mantain, iiL 

199. 

Male-Une examined, i. 403. ii. 

262. ill. 21. 
A/bAVr, is blind, ii. 169. 
Seditions &c. arise from 

thence, ii. 226. 328. 
Mamchilces^ their great defeit 

near Tripoli by Selim, ii. 

192. 
Accounted themselves noble, 

though bom slaves, ii. 171. 
' Jl/flw, naturally free, i. 314, 352. 

iii. 263. 
Every one chief in his own 

family, i. 336, 340. 
Cannot overthrow what God 

and nature have instituted, 

i. 346, 392. 
''Creates governments and 

magistrates, i. 353. 
None knows originally from 

whom he is derived, i« 360^ 

366, 39.\ iii. 103. 
Whence his misery proceedii 

i. 437, 438. 
Wants help in all thingSi I 

437, 438. iii. 349. 
What makes a natural fifo- 

ence, i. 443. 
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All subject to error, ii. 116, 

117, 258. iii. 50. 
Enters into some kind of goY- 
emment by reason, ii. 182. 
Follow what seems advanta- 
geous to them, ii. 327. 
What every one ought to be, 

ii. 405. 
None can serve two contrary 

interests, ii. 451. 
Areall by nature equal, ii« 160. 
Where every one is a magis- 
trate, iii. 296. 
Muiftort, enjoyed by tenure 

from kings, iii. 257. 
Marriage§i onen declared null, 
ii. 52. 
Of Plebians and Patricians, 

ii. 101. 
When proved of no f«rce to 
legitimate children, iii. 121». 
A power must be lodged 
somewhere to decide then^ 
iii. 121. 
Mditef^ how far thci r commands 
are bindings iii. 131, 132, 
Only to decide contests be- 
tween them and their ser- 
Tantt, iii. 331. 
Mucimaj nothing to be received 
as a general one which is 
not generally true, iii. 77. 
Maxarme^ the ways of his ad- 

▼ancement, ii. 299. 

MediciSf of the title of that 

family to Tuscany, iii» 283. 

Member* of Parliament sent to 

serve for the whole nation, 

not for a particular borough. 

Sec* iii- 359. 

iBStructions are often given 

tethem, iii. 364. 
Have no power before they 
are chosen, or ever could, 
if those that send them had 
it not in themselves, ii. 365. 
Bfott take care that the com- 
monwealth receives no det- 



riment by their votes, iii. 366. 
A few possibly may be cor- 
rupted, iii. 369. 
Mercenary army* see soldiery. 

Their business is to keep on 
their employment, ii. 196. 

Soldiers always want fidelity 
or courage, ii. 2 14. iii. 333. 

Courtiers will expose not only 
honours, but even justice 
to sale, ii. 295, 8cc. 
Wretches* their power at 
courts ii. 299. 

Augustus Cxsar had thirty 

legions of them to execute 

his commands, iii. 166. 

Merity men rarely make a right 

estimate of their own, ii.259. 

The way of advancemenc to 
honour, ii. 3 1 9. 

What preserves, and what 
abolishes it, ii. 326. 
AHcklegemotSj were general as- 
semblies of the noble and 
free men, iii. 212, 225, 
293. 

They set up seven magis^ 
trates over the Heptarchy, 
ai.214. 

Of what they were in the be- 
ginning of the Saxon reign, 
iii. 294. 
Miitiades, his desire to wear an 
olive garland for his victory 
at Marathon, and the an- 
swer given to him, iii. 385. 
Ministers, according to the tem- 
per and genius of the prince, 
i. 323, 324. 

Of the Devil, who, i. 396, 
422, 429. iii. 20, 34, 36, 8cc. 

Of God, who, i. 421, 422, 
4J4. ii. 146, 200.111.20,34, 
36. 

Must receive their dignity 
from a title not common to 
all, iii. 26. 

Every man by his works will 
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declare wliose minister he 

1.) III. 3o. 

The Devil's of a lower order, 
iii. 131. 

Cf (iwKhow they may become 
th'.' worst oi men, iii. 149, 
ijO. 

What sort have seldom escap- 
tt'd punisltnientf iii* 156. 

Of the De\il> have always 
cai rise on their desi^s by 
frnud, iii. 308. 
Ulis-akot^ in punishment, careful- 
ly repaired by honors, ii. 
1.6. 

Scditionsi tumults and wars 
arise from thence ii. 226. 

None in Sparta after Lycur- 
gus' luws were establish- 
ed, ii. 227, &c. 

That some have fallen into by 
the forni o[ vtrifs summon- 
ing persons to appear before 
the king, rectified, iii. 337, 
Aliihrda/ccy what reckoned the 
greatest danger of war with 
him, ii* 9B, 
Alcr.u r/ts, who have their right 
irom God and nature, i. 
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Ou^lit to consult the public 
^00^, i. 386, 387. 

How most came to their dig- 
nities, ii. 144. 

Are not auove the law, iii. 
76. 
Monarchy^ paternal, over whom 
exercibcu, i. 346. 

AV hence bO called, i. 352. 

Tor v»ho' I best, i. 434. 

>.o Uuiuidl i^opcnsity in men 
and b/asts to it, i. 59, 60. 

How Aristotle commends it, 
ii. 7i>, 80. 

MixccL regulated by law, ii. 
86,93, 172, 187* 

Of Rome, at first not abso- 
lute, ii. 123. 

Most have suffered from great- 



er changei than Roine^ ii. 

127. 
Macedonian fell all to pieces 
after the death of Alexan- 
der, ii. 147, 353, 
In what sense said to be natu- 
ral, ii. 178. 

A ])eaceable one in Peru ibr 
twelve generations^ ii. 357. 

The French monarchy has 
been full of blood and 
slaughter, ii. 191, 375, kc. 

The most gentle one heavier 
than any comiDonweahhi 
ii. 282. 

All subject to civil wars, ii* 
282. 

Well regulated when its pow- 
ers are limited by law, ii. 
349. 

The justice of them estsb- 
lished by common consent, 
ii. 35,37, 53, 54, 190,3^4^ 
351. 

Why so called, ii. 144, 157, 
471. 

Nothing in the nature and in- 
stitution of it that obliges 
nations to bear with cso^ 
bitances, ii. 406, 407. 

What sort was pleasing to 
Samuel, and a rejection of 
God, ii. 426. 

Paternal overthrown by Fil- 
mer, ii. 447. 

Not universally evil, ii. 455. 

Where it is regular, kings 
can neither make nor 
change laws, iii. 57. 

None established in Englsnd 
in the time of Julius Ciesar, 
iii. 178. 

Mixed n(iQnarchy, what the 
best way to support it, ui« 
290. 

What has given beginning) 
growtli, and continuance to 
all the mixed ones in the 
world, iii. S52. 
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That not free which is i*egu- 
lateil bv a law not to be 
broken without the guilt of 
Perjury, iii. 373. 

When the mixed monarchies 
began to be terribly shaken, 
ui. 377. 
Ahneyy Charles VII. of France, 
raised by his own authority, 
Iii. 377. 
Mo9e9 and Aaron, the first ru- 
lers of the people^ neither 
of the eldest tribe or eld- 
est line,!. 360, 361. 

His admirable gifts, i. 365. 
it 84, 437, 438. 

Had not the name or power 
of a king, i. 452. ii. 66, &c. 

Gave the people leave to 
chuse their own magis- 
trates, ii. 153. 

Divided the Hebrews under 
several captains, ii. 206. 

Power insupportable to him, 
iii. 135, &c. 

The character, ii. 353. iii. 59, 
313. 

Whether we ought to con- 
form to his law, iii. 181^ 
^ 182, 183. 

^^ddtude^ what right it has to 
change a tyrannical gov- 
ernment, i. 333. 

Composed of free men ; the 
power that is placed in 
them, iii. 79. 

|i|one can be seditious till a 
commonwealth be estab- 
^ lished, ii. 30. 

Those that enter into con- 
tracts act according to their 
own will, ii. 31. 

Where it brings confusion^ ii. 
214. 

Is the glory and strength of 
every pnnce, ii. 314, &c. 

May have its fears as well as 
tyrants, iL 347, &c. 



Confers on the prince all the 
power he has, ii. 381. 

What is natural thereto in re- 
lation to government, ii. 
389. 
Murder era^ wilful, the horns of 
the altar give no protection 
to such, iii. 23, 24^ 
Myateriesj of state, i« 321. 

N 

Aam^«, are not essential to ma« 

gistrates, iii. 260, 262. 

Of sovereign lord, Sec. con- 
sistent with liberty, iii. 269, 
270. 

Nothing of majesty among 
the Romans and Grecians 
to a single person, iii. 269, 
270. 

There must be some used in 
all public transactions, iii. 
340. 

Not to be regarded so much 

^ as the power, iii. 363. 

Mztionsy what their rights are^ 

i. 319, 320. ii. 32, 89, 99, 

136, 139, 144, 197, 225, 

300, 320. 

That went from Babylon, how 
many, i. 344, 349, 356, 357, 
372, 391. ii. 19, 380. 

Natural for them to chuse 
governors, i. 428,450, 454. 
ii. 190. iii. 44, 148. 

Northern, their governments 
how instituted, ii. 28, 365. 
iii. 224. 

Free, never conquered but with 
difficulty, ii. 98, 99. 

Oppressed, can never grow 
wanton, ii. 1 19. 

None safe without valour and 
strength, 11. 125. iii. 204. 

Foreign, called in by some 
princes to destroy their own 
people, ii. 310. 

Some 8eetheirchildren,ii.2 15. 

Slight matters sometimes 
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brinf^ them into confusion, 

instances thereof, ii* 251, 

252. 
When they are most unquiet, 

ii. 271,272, 327. 
The wisest have set bounds 

to their princes* power, kc. 

ii. 375,391, 449, 450. 
♦^ Their liberties from God and 

nature, ii. 379, 407. 
Where they have taken the 

most extreme courses, ii. 



191. 



Owe nothing to kinc^s till they 
are kings, ii. 433. iii. 107, 
108. 

What set limits to their pa- 
tience, ii. 438, 440. 

What inclines them to set up 
governmencs, ii. 439. 

When all were governed by 
tyrants, ii. 462. 

Their safety ought not to de- 
peiid on the will of their 
princes, iii. 70. 

What are free, and what 
not, iii* 141, 14i. 

Those that had no kings had 
power, iii. 167, 168. 

What shews best iheir wis- 
dom and virtue, or their 
vices und folly, iii. 179, ISO. 

Wherein ihsir failure has 
been too fre([ucnt, iii. 187. 

Enjj:land divided into seven 
kingdoms, iii* 215. 

None can have a power over 
any, otherwise than dc jure 
or ilcJacfOy iii. 255. 

Obedience due from the whole 
body, what, iii. 279. 

Their liberties do not rise from 
llic grants of princes, iii. 
281. 

Delight in the peace and jus- 
tice of a good government, 
iii. 285. 

What the most ready way to 



effect their ruin, iiu 393, 
334, 335, 348. 
When obliged to remove the 
evils they lie under, iii. 335, 
326. 
None can have an equal with- 
in itself, iii* 331. 
One that is poirerful cannot 
recede from its own sight, 
iii. 3S1. 
None ever wants a king that 
has a sovereign power with- 
in itself, iii. 342. 
What those ought to do that 
are so happy as to have 
good kings, iii* 350. 
Great ones never ordained by 
God to l>e slaves, iii. 362. 
JVaturatizatifjn^ Rome was for a 

general one, iii. 263* 
A'rgudvt' voice, how far it is' said 
to extend, iii. 202. 
Le roy t'oxfuteroy what meant 
by it, iii. 4:73. 
.'Vrro, the power of the state 
over him, i. 334, 335, ii« 
476. 
His endeavour to make a wo* 
man of a man, i* 409—435* 
To tear up virtue by the roots, 

i. 426. ii. 164, 314* 
Condemned to be put to 

death, ii. 167. iii. 37. 
What sort of vermin he en- 
couraged, ii. 172. 
Set the city on fire, ii. 243, 

301), iii. 32. 
Died by the hands of a slave, 

ii. 254, 476. 
I Us character, ii. 61. 
His madness not to be cured 
but by his death, iii. 325. 
JVimrody the first king, i. 343, 
343. 352. ii. 400. 
Usurped the power over his 
father, hue. i* 344* ii. 407, 
408* 

Heir to no man as king, im372. 
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Slain b^ Ninus, i- 370. 

No right can be derived from 

him, i. 293, 299, 407. 
Erected his kingdom contrary 
to paternal right, ii. 380, 
iii. 169. 
AboA, bore no image of a king, 
i. 342. iii. 169. 
His dividing Europe, Asia, 
and Africa amongst his 
sons, i. 369* 
When he went out of the 
ark, God gave him a law 
sufficient for the state of 
things at that time, ii. 401. 
None bat his right heir can 
have a title to an univer- 
sal patriarchal right, iii. 1 5, 
103. 
JiTobiUty of Rome extirpated, ii. 
135. 
The Roman power chiefly in 
them after the expulsion of 
the kings, ii. 145* 
Hold the balance l>etween the 
king and the commons ; 
when and how weakened, 
ii. 159, 160, 165. 
Of Arragon's saying to their 

new made king, ii. 369. 
What our ancestors meant by 

thera, iii. 216/317. 
The strength of the govern- 
ment when placed in them, 
iii. 317,287. 
Sometimes called infinite 
multitude, iii. 231, 322, 
334, 236. . 
Knighthood always esteemed 

noble, iii. 331. 
In France, 8cc. of what esteem, 

iii. 324. 
The present titulary nobility 
has no affinity to the an- 
cient nobility of England, 
iii. 326. 
Of Venice and Switzerland, 
what makes them so, iii. 
339, 330. 



Their virtue and power for- 
merly kept the kings with- 
in the limits of the law, iii. 
391. 
Many have lost their es- 
tates and interest, iii. 293. 

Moli Prosequi^ said to be an- 
nexed to the person of the 
king, iii. 280. 

Xorman kings^ swore to govern 
by the same laws as the 
Saxons, iii. 215,369. 

Mitionay (opinions) what are 
agreed to by all mankind, 
i. 388. 

O 

Oath of allegiance used in the 
kingdom of Arragon, ii. 25. 

Agreements between princes ^ 
and people always confirm- 
ed by them, ii. 241. 

How kings may be absolved 
by them, iii. 85, 86. 

Its force consists in the de- 
clared sense of those who 
give it, ii. 86. iii. 281, 282. 

Scarcely any prince has bro- 
ken it but to his own ruin, 
iii. 90. 

All either voluntary or invol- 
untary, iii. 90. 

Ought to be preferred in re- 
verence to the religion of 
it, iii. 9 1 . 

What to be done when the 
observance of it would be 
dangerous, iii. 98. 

How the judges are bound by 
theirs, iii. 152, 153. 

Whether that of the crown 
had not been kept, iii. 152, 
156. 

What kings are obliged to do 
by them, iii. 193. 

How far those of allegiance 
bind private persons, iii. 28 5. 
Obedience^ active and passive, i. 
325> ii. 135. 

Where due and not due, i. 
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385, 425. ii. 23> 398, 407, 
433. ill. 42, 43, 279. 

How far a j^ood man will pay 
it to his prince, ii. 290. 291. 

The efffccts of iis discipline 
amongst the Romans, ii. 
324. 

To higher powers, St. Paul's 
v/ords favour all sorts of 
governments as well as 
monarchy, iii. 16,17, 18— 
21, 22, 42, 43. 

Why it should he paid, iii. 32. 

Is not due to that which is not 
law,ii. 34, 35, 36, 131, 182. 

The prince owes it to the laws ' 
as well as to tiie meanest 
subject, iii. 5S» 

Due to parents, from whence 
it arises, iii. 263. 

Simple and unconditional, to 
what king we all owe it, iii. 
342. 
Objrcr^ the only worthy one of 

man's desire, i. 435. 
Obligations arising from bene- 
fits, can only be to those 
wlio c<^r.fer them, i. 397. 

Of pjr iT'tiKle, to whom due, 
ii. 408. 

How far the extent of it can 
be known, ii 433. 

Henry VIII. owned that it 

rightly lay on him to use 

the power with which he 

was entrusted, iii. 68. 

Occu/iafiofiy the meaning of the 

word, ii 236, 237. 
Off<i. Vide Sajtrj?i, 
Officers^ great one'^ in armies 
think only of eninching 
themselves, ii. 333. 

How their authority and pow- 
er is to be regulated, ii. 43, 
44. 

Ought to have their places for 
the people's good, iii. 196, 

Frequently put to death by the 
Atheniaais, &c. iii. 302. 



Office*^ what fits men for the 

execution of them, i. 442, 

443. 
Those that by will make the 

most of them, iii. 357. 
Or must be turned out as a 

scandal to the court,iii«358. 
By what means they hare 

been often obtained»iii« 359. 

360. 
Oflfiresnony sometimes makes 

nations outrageous, ii. 119. 
Does people such injury as 

can never be pardoned, ii« 

406. 

OrdtVj where inverted, introdu- 
ces extreme confusion, u 

439. 

Wherein it principally con- 
sists, i. 439, ii. 1 7, 20, 29, 
83, 84. 

The effect of it, ii. 85, 95. 

i.. ood, not wanting in Venice, 
lu 99. 

Not amongst the Romans, iL 
103. 

Being established, makei 
good men, ii. 217. 

The best somecimcs subverted 
by malice and violence, ii. 

114. 
Ordinance^ what is blasphemy to 
impute to God, i. 392. 

Civil and human, ii. 31. 

God's general, andthepartico* 
lar ordinance of all socie- 
ties, ii. 231. 

Of Go<l, appointed for the 
distribution of justice, ii. 
244,245. 

Several tending to the same 
end, iii. 21,22. 
Original^ no man knows his own, 
i.366, 378. ii. 388. iii. 105. 

Contract, i. 436, 438, 439, 
441,444,447. ii. 11,20, 23, 
32, 392, 434. 

Right must be regulated ac- 
cording to it, ii. 334. 
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Where it would be of no 
value, ii.S91. 

Of nations almoit wholly un- 
known to us, ii. 400. 

The British is deduced both 
from the Romans and the 
Saxons, iii. 206, 267. 
OatracUm^ of the Athenians, not 
accounted a punishment^ 
ii. 153. 

Nothing savoured so much of 
injustice, ii. 347. 
Othoy had the Empire given him, 
by a pair of rascals, ii. 254. 

Was a self murderer, ii. 254. 

Why he was advanced, ii. 
259. 
Out-law^ or lawless, often ap- 
plied! to the wicked, but 
neverto the just, ii. 402. 
P 
Pafud /lovjeTj the foundation of 
it, i. 320. 

The civil dhsentions in Ger- 
many proceeded from 
thence, iii. 48. 

Pretends to the power of ab- 
solution, iii. 8S. 
' Her excommunications, 6rata 

fulminay iii« 88. 
Pafiiats^ their kindness to the 
Protestants, instanced in^ 
iii. 354,355. 
Paradoxesj many t)f them true, 

i. 429. 
PardotiSy said to be only the 
bounty of the prerogative, 
u. 97, 343. 

The meaning of a general one 
at a coronation, iii. 158. 

Where granted against the 
oath of the crown, iii. 158, 
159. 

Granted by act of parliament, 
iii. 158, 160. 

None for a man condemned 
upon an appeal, iii. 343. 



The king cannot ahv»yt par- 
don in cases of treason, iii. 
344. 
Parents^ how obliged by nature 
to seek their children's 
good, ii. 396, 404. 
ParliatnentBy the lastiiution of 
them, and for what, ii. 26, 
27. 

The settling and transferring 
of crowns lodged in them, 
ii. 35, 142, 387. 

In France, their parliament 
was set up to receive ap- 
peals from other courts, and 
* to judge sovereignly after- 
wards fell into little use, ii. 
150, 363. 

A free, well regulated one, to 
ciiu^e ministers of Mate, 
ii. 188, 189. 

Their great power in all the 
kingdoms tliat came from 
the north, ii. 357. 

Di*cla''ed Henry HI. of France 
fallen fioni the crown, ii. 
362. 

How they may be made use- 
less, ii. 451. 

En«;land was never without 
them, iii. 9, 10. 

The word Parliament came 
from the French but the 
power was always in the 
Rnglish people, iii. 25. 

Henry VHI. confessed them 
to be thv law-makers, iii« 
67, 198. 

Doubtful cases referred to 
them, iii. 68, 156. 

By writs compel the king to 
perform the conditions of 
the great charter, iii. 89, 
90. 

Have given the crown to 
whom they pleased, iii. 101, 
111, 112, 114, 204, 220. 
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22 1» 222, 232y 246, 248, 
250. 377 
Ought of right to be annuallfi 

ill. 246, 302, 303. 
From whence thev derive 
their aiitherityi iii. 206, 
207, 248, 250, 295, 302, 
393. 
Have refused to be dissolved 
till their work was finishedi 
iii. 300, 301. 
Not impeccable or infallible, 
but less subject to error 
than some princes, iii* 303, 
306, 348. 
The lives and liberties of the' 
people depend on this court, 
HI. o47« 
What the great Burleigh and 
Sir Thomas More said of 
its power, iii. 364. 
If they make unjust laws 
their posterity will suffer, 
iii. 370. 
How difficult they are to be 

bribed, iii. 370. 
To have their roles in ihcir 
offices, not a mere ceremo- 
ny, iii. 374. 
What kings have had continu- 
al disputes with them, iii. 
380. 
Particsy what certainly divides 
the nation into them, iii. 
129. 
Threaten a national ruin, 
often, iii- 294. 
Panh'ionff^ every one has them, 
few know how to moderate 
them, iii. 343. 
Puts princes upon the most 

unjust desip^ns, iii. 337. 
The law is without passion, 
iii. 69. 
Patents^ began long after the 
coming of the Normans, 
iii. 219. 
Pater Patri^y the title thereof 



connderedy !• 367| ^ 

427. 
By killing a tyrant, how i 

to become so, L 377y \ 

385,419. 
Paternal rights Abraham i 

gated none to himseli 

345, 346. 
Impossible to b^ known 

356, 366, 373, 376, 450. 
All the kingdoms of the ei 

established upon it, i. 5 
(Government of Rome 

paternal, i. 383. 
Cannot be conferred oa pi 

ces, i. 408, 409. it. 39. 
To whom it belongs, i. 3 

ii. 9, 1 3. 
In what the Hebrews had 

regard to it, ii. 446. 
Is a mere fiction, ii. 388. 
Is from nature and incomn 

nicable, ii. 395. 
Patriarchal rights women a 

children have it accordi 

to Filmer, i. 312. 
The absunlitv of it, i. 5,' 

537, ?,o^, 395, yj\, iii. I 

360, 361. 
All pretence to it destroyc 

N S'ls5, 353, 3i9, 369. i 

207, 208. 

^Fust accrue to every fatbi 

1. ooO. 

Kither divisible or indivisiU 

i. 356, 374. 
Patriarchal /irj^vrr^ differe) 

fiom the regal, i. 340,^ 

429. 
Pcacc^ there can be none will 

out justice, i. 335. ii. I'i 
Desirable for a state const 

tutedfor it, ii. 125. 
Slavish, ii. 126, 127. 
What men have in the 

grave, ii. 127. 
What the Spaniards sctde 

in the Wcst-Inilics, iii 12' 
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The name of it given to dcsola- 

tion,ii 127,301,302,303,306. 

The melancholy ones which 

I'rancc enjoyed for five or 

bix a^cs, ii. 372, 373, 374. 

In S])ain, to what imputed, ii. 

305. 
The terms offered, if good, 
like to be obaei*ved, if bad 
will soon be broken, ii. 2 19. 
Pcn-yy act for themselves in 
their own house, ii* 303, 304. 
l^cmhroke^ a late carl of that 
family, his base expression, 
ii. 264. 
Pcofiif^ not originally created 
for kings to reign over 
ihcm, i. 317. 
Whether they chose govern- 
ors, i. 333, 4'28, 435. ii. 24, 

oo, 5 ^, 5*i. 

Scripture history f«r the 
proof of it, ii. 65, 369. 
''The choice of the constitu- 
tion is from them, ii. 40, 
139, 140, 350. iii. 107, 169. 

Kings receive their right 
from them, ii. -17, 387. 

How Cod deals with a peo- 
ple when he intends to ex- 
alt them, ii. 10^, 103. 

Of Home, their sad degene- 
racy, ii. 104, 105. 

Their right to appeals, ii. 
114, 123, 139 166. 

When acting according to 
their own will seldom set 
up unwortiiy men, unless 
ihrouj^h mistake, ii. 181. 

The body of them the pub- 
lic defence, ii. 196, 205,206. 

None ever well defended but 
those who fij^ht for them- 
selves, ii. 2f)3, 206. 

In civil cniitebis they equally 
sufler, ii. 22'.>, 230. 

Whether to be judges in their 
own cases, ii. 241, 212. 



When generally corrupted, 
the event is alwayii the 
raising up of a tyrant, ii* 
248, 386. 

Their condition were tolera- 
ble under ver\' cruel emr 
pcrors, ii. 270. 

Their hating of cruel prin- 
ces, and they thom, ii. 317. 
*'Mu8t necessarily have all the 
power originally in them- 
selves, ii. 350, 369, 370. iii. 
170. 
*^Thcir right of examining 
into matters of govern- 
ment, Sec. ii. 419. iii. 60, 

. 64, 139, 300, 301, 326, 337, 
328. 

Can never fall into homage o» 
dotage, iii. 7S. 

Did never part with all their 
power to kings, iii. 85. 

Many governed by them- 
selves, iii. 97. 
*^The whole body not subject 
to the commands of the 
magistrate, iii. 279. 
^ In their collective body al- 
ways continue as free as 
the inward thoughts of a 
man, iii. 283. 

They certainly perish who 
sutfer themselves to be op- 
pressed, iii. S24. 

That are not free, can not sub- 
stitute delegates, iii. 357. 
vide nations and multitude. 
Prrfcction^ simple and relative, 

iii. 180. 
Persecution 'among the first 
christian emperors, ii. 92. 
Perna^ their kings reigned from 
the Indies to the Helles- 
pont, i. 367. 

The decrees of those kings 
passed for hiv.s, ii. 44. 

The just senteiicr against the 
princes about Daniel, ii. 89. 
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"ii : }i to pic* ( s by t)x' fujy of 

L''.'ii V liLit iil cuiuluct and 

jlici[)iiric I lull- army was, 

ii. 2 10* 
i\ ■.■••. the haf'.ijiiiy Ilomans 

tt.niu->CLn kii lo jf i'l in one 

v.i'h i!i. ir t:ib;'!)cs to their 

i\ r?.'*.'^'". ill. -70. 
n.arin i.i!^ ];i5i r.-r.c in I'lv.ncCj 

aii : r-'MiDl (•f it. iii. 1 12. 
.f'btiu. •", I i>. nionaiTliv an act of 

!' laniiV* i. 30O. 
/*'.ii.';/.'.v, thfir superstition, iii. 

Phi- . i:> i^I.al he izr. pules 
l.Mv instiluiion of kni};:Iy 
^rivcrnmcnt in I.^rui-l, ii. 

Phii'j..- nhvs true, pei fccily cmi- 

t"*.rmai:le with ^ihut is 

taui^ht by men di\iiiLiy in- 

j.pircu. i. fr.^i^. 
Phjii'^jiy ©f hi.-* death. 11. lo9. 
rhyiuuiai^iy settling in AiVica, 

inous^ht their libL-rty with 

them, iii. '2r>3. 
/Vt:.' , a cunimciukaidn oi' !.!m, 

i. r.\s, '\2\K 
.Ills r.iijci]>les orf;«)\r:nmLHt, 

i. 1J5, 4.:i», 'IVJ, : 1. 
liis np:r,ifjn who oii;;Iii <o !»•.' 

i. I-.M:iLcl iJjove ali, i. ■;; J. 

ii. r>", "^5 1. 
i /..'•. , li- <.(»!• MfjiicTK J of ihcm, 

'ii. I'.'i, r2is' 17:.. r.'j. 
Pi'-^-.f,:-. cicctLd to the diief 

r«i-':.; '.i.icic^i, ii. 1 lo, 11 j, 

i ' - • -. n ■ * 

'l !.r V \: .'If n<^'" of ^^e Tatn 
« :. ;i^ ii. ." ■;. 
'^*'' ' .•-.■.( 'Inn i» :i ■ /' 

■ > 

.' ii- • <'z ..'•'■,.1 . , .'i'.itiusf. ii. •"■ \ 
/'../■.■./.•., {.■•.< ::-.; ni"iL" piai!*ri- 

h!'-. i.i.L i:ii «■' -i:;'. . as lie li 

as C"; :i:' , [.. .i^'T. 

• he fll'-.t *?^ptn i:is 11!!'^. V K^ 

I':'.' \'.''. UiSji li.L lav. •», i:. 



Popular gavemmentj for what 

people best* i. 434^ 
No where dispruted by Arii- 

totlcy ii. 80. 
The extent of its conquests^ 

Li. 82,93, 133, 153. 
Of Rome, how supported, iL 

133, 133. 
Something of moDarchical m 

them, ii. 144. 
Can never be upheld but bf 

virtue, ii. If 4, 393. 
Possible, but not easily to fidl 

into corruption, ii. 179, 

289, 291,296. 
Improperly what, and vhat 

in the strictest sense, ii> 

180. 
Preserves peace, and manages 

war best, ii. 189, IDO, 191. 
Every man concerned in 

them, ii. 196, 308, 331. 
Stales remarkable for peace, 

ii. 207, 208. 
ExccUent men are generailf 

chosen in them, ii. 220. 
^Vllat seditions arc seldom 

seen in them, ii. 227, 228. 
How ruined, ii. 247. 
Kn courage industry, ii. o05f 

Nevei hurl private persons but 
through errors, ii. SOS, 548. 

When they began to appear 
in the world, ii. 170. 

Obedience clue to them ai 

well r.s to n.onarchics, iii. 

1". " 
n« w. 

Po. ihyti.\ V hn was accounted 
kii. ; of it hy the English 
cour'., iii. 3 10. 

P' vt '-fUf no inc«HiVenience in it 
ii virtue be honoured, ii. 

'j":.w- niN.crr.ble condition of 
(IrtTis Il'dy, S>;c. ii. oOl, 

oo.:, ;'j t. 
\\'i;-. n i' i;ie^'.- o(Jiou**in Ronte* 

H. -tj... 
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Pover^ (all just sovercif^ii) from 
the people, i. 418. ii. i:4,25, 
28, -29, 48, 224, 36i', 570. 

How he thctt has it is the 
minister of God, i. 420, 
422. ii. 90. iii. 202, 287. 

Not an advantu.^e but a bur- 
then, i. 451, 452. 

Delegated, to whom referred, 
ii. 24, 26, 29. 

The root and foundation of it, 
ii. 29. 

Civil, an human ordinance, 
ii. 31. 

Of the people, subject to no 

- rule but their own will, ii. 
S65. 

Of the Romans, after the ex- 
pulsion of the kings, chiefly 
in the nobility, ii. 390. 

Naturally of a fierce and as- 
piring temper, ii. 176. 

Sovereign and limited, ii. 
336. 

What, in all the kingdoms 
peopled from the north, ii. 

Most safe it hen least envied 
and huted, ii. 358. 

If it hjs been divided it may 
l)e so in ad infinitum^ ii. 
383. 

The Roman emperors en- 
deavoured to ^makc their 
power hereditary, ii. 387. 

The ill eiTircts of unlimited 
power* might cau.>e it to 
be mmlcrated, ii. 4('0. 

What may be lawfully resist- 
ed, ii. 413, 4.4. 

What prince ought to have it 
and what not, ii. 476. 

Wilt thou not be afiaid of 
the power, iii. 17. 

Directive and coercive, iii. 
34, 35, 44. 

Why it ought to be limilciu 
lU. 50. 



Of the kiiitr is the power of 
the law, ii*?. 67. 187, 202. 

What requisite in every slate, 
111. 7S. 

None can be^jusl but a> hat is 
good, iii. 16 t. 

Over nations, must either 
be dr jii rt or r'rfacto^ i i i 255. 

Of the king, various accord- 
ing to the constitution of 
every state, iii. 257, 258, 
&c. 

Nothing can make that inhe- 
rent which is only delegat- 
ed, iii. 300. 

Restrained, when it began to 
grow insolent, instances, 
iii. 319, 3:0. 

Where it is not universal, it 
is not inherent, iii. 343. 

How that of everv count rv, 
city, and borouB:h of Eng- 
land is iTguIaled, iii- obS, 

What must be in those that 
act by a delegaied power, 
iii. 364, 365. 

Whtre it is placed by well 
c .1 I'jtiitcu i^'.vcri.nAiils, 
iii. 36d. 
Praaicr^ cannr.t declare the 
greatness of authori:y, ii. 
4:1. 

The consequence of suth a 
doctrine, ii. 422. 

OrnatioTis totheir so>Lriigm, 
iii. -^69. 
Prayers and lears, the only arms 
of tiic fiisL chrUlian>, ii. 
46:». 
Prrfrrmrms^ by wluit meai'S 
men no\T rise lo ihtm, ii. 
299. 

Ciiven to those that were most 
propeuse to sla\ery. ii. 32-?. 

Where ohiained only by vir- 
tue, ii. "^ ^'"'. 
/'/••rr'.irii'/rr *,{ kings, what, i. 
31J, 4 1 J. 
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Of birth, i. 365. 

Hereditary of dominion, i. 
432. 

All granted hy consent of the 
whole society, ii. 3 1 . 

>Vhat the most glorious, ii. 
434. 

The utmost extent of it, 
what) iii. 74, 193. 

Only instituted to preserve 
liberty, iii. 142, 18S. 

What is not the gracious 
bounty of it, iii. 157, 158, 
578, 379. 

Who thought whatever couid 
1)C detracted from the liber- 
ty of the nation, would 
ser\x to advance the pre- 
rogative, iii. 3K0. 
Princetf ordained for the g^d 
of the people, i. 386, 4;36, 
431,433, 436. 

Ought to be rich in virtue 
and wisdom, i. 439, 440. 
in. 90. 
' All things vary according to 
the humour of those that 
govern, ii. 87, 88, S9, 90, 
91. 

Very few of an inflexible vir- 
tue, ii. 1 77. 

Killing one to obtain the 
crown, i. 384, 383. ii. 372, 






Easily imposed on by pretend- 
ers, ii. 294. 

By setting up their own inter- 
est became enemies to the 
piiMic, ii. 308, 309, 311, 
317, 318, 399. 

God's vicc-gercnts, during 
their duty, ii. 3 IS. 

The best, by what means 
drawn out of the way of 
justice, ii. 160. iii. 62. 

For they have t-heir failings, 
iii. 154. 

Virtuous ones will have vir- 



tuous courtSf ii. S98| 999:. 
Evil ones just the coatniy^ 

11. 171, 176| 394» S97,3S3, 

336, 337. 
How they loon lose tlicirdi^ 

minioiM, u. 331, S39»{ISS| 

371, 873. *. 

Seek the detlraclion «f ficir 

best subjects, ti. 379,-3191^ 

iii. 19, 30. 
Some consider natioM . m 

CsierB do their httds Ut« 
ks, ii. 315. 

May commit many errors in 
the beginning of tbcir 
reigns, to the ruia of 
themselves and 'peo^, 
instances, ii. 337, 338. 

The treachery and perjury of 
some, ii. 377. 

What those that govern tbem 
mitigate them to, ii. 399. 

How far their legal power ex- 
tends, ii. 414. 

Such as are barbarous to thdr 
own, arc usually gentle to 
the enemies of their coun- 
try, ii. 460, 461. 

A dangerous thing to arm 
them with too much forces 
HI. 48. 

Bound by their oaths and 
promises, iii. 90, 91, 93, 
93. 

From whence their power is 
derived, iii. 201, 202. 

Not safe to contradict some, 
though never so justly, iu. 
349. 

An unlimited one, what coin-'> 
pared to, and an instance of 
such an one in scripture^- 
iii. 350. 
Princi/ie9j the extent of the 
word, i. 337, 411. ii. 14. 
iii. 40, 2 lOp 224, 228. 

What the Sanhedrim meant 
therebv, ii. 353. 
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Principieay of all generous na- 
tions before Christ's timey 
what, i. 315, 316. 
And practices, the best way to 
judgement ii. 172. 

PrUoners ought to pay their 
promised ransom, iii. 92. 

Private fieraon^ what actions de- 
note a magistrate so^ ii. 
237, 242. 

Privematesy their city taken by 
Plautius the consul, iii. 
280. 

Proeesa^ judicial and legal, what, 
ii. 232. 
Or extrajudicial, ii. 245. 

ProclamatioriBj are at most but 
temporary, iii. 347. 
The danger of their being 
accounted laws, iii. 357. 

Promiaesy ought justly to be per- 
formed, iii. 91, 92. 
Even those extorted by fraud, 
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Of our kinp^s, if they be the 
fountain of it, iii. 72. 

Profioattionay ought to be -univer- 
sally true, i. 331, 343. 
Filmer's general one found 
false, i. 371,ii. 316, 317. 

Proaenifititmay ii. 103,107, 121, 
126, 164, 252, 253. 

Proafierityy runs naturally into 
all manner of excesses, ii« 
121, 171. 
Men have been precipitated 
into ruin by it, iii. 321, 
32 2« 

Proxieay the way of using them, 
ii. 31. 

Proximity y of blood only regard- 
ed in some places, whether 
legitimate or not, ii. 263. 
iii. 254. 
How right descends this way, 
iii* 244, vide aucceaaion. 

Puniahmcnty of supreme magis- 



trates hi three instancesi 
ii.215, 216, 218, Sec 

To exempt all persons from 
it, supposes tliey would be 
guilty of the worst, ii. 246. 

Where there is no fear of it^ 
ii. 294, 395. 

Future, many do not believe 
in it, or regard it, ii. 405. 
iii. 13. 

Of those the prince corrupted 
to defeat the public cause* 
iii. 291. 

Of those that give princes ill 
advice, iii. 345, 346. 

Whether it ought to fall upon 
one, or a'j few guilty per- 
sons, or on a whole nation 
that is innocent, iii. 326. 

To what members of parlia- 
ment are subject, iii. 360. 

In whom the power of it is 
lodged, iii. 366. 
Phyrahusy seems equal to either 
of the Alexanders, ii. 22 1 • 

His answer to him that asked, 
who should succeed him, 
ii. 255. 

Q 

Qualitieay no more extraordi- 
nary in princes than in 
others of less degree, i. 



323. 



What are requisite for chief 
magistrates, i. 384, 390, 
431, 432. 

Few kings possess all that 
are requisite, ii. 88. 

What subsist in a well order-- 
ed government, ii. 102, 103. 

The most eminent, without 
virtue reputed odious, ii. 
102. 
Qumrrrla among princes, for the 
most part, began upon per- 
sonal titles, ii. 230, 271, 
«72,275. 



isLzy:. 



C>f piiijces, where ihcy have 
bct'iiclcci.ieci with ihcit'o\^n 
SV.rjifU, ii. -Til. 

Vv iiai woultl i.L.kea pc-i{>etu- 
;>! v|»i:ir;». • »!!• . ^r.ii!;-ble 

l.lcs itiiJ I. . !iu:iv^{is, (i'c- 
f|:ii:r'»]y pioilLict jjood laws, 
i:. -8-;'. 
Tiit Km,,1:s!i «ii.aircl viith the 
Dii'.rh, Wiicn. \\. 2 lu. 
Qu.'ft .IfhaiiUy (i-.-i'iuyccI the 
kiiix;*s liif.c, aiiil u^s kiliod 
herself !;v J:'!ioiclu, ii. 232. 
* R 
h"uzv'^i,'^h. Sir \V.»licr, icficctcd 
Oil IjV I'iinier, iii. 2iT, 
His m«»rals no wiiy exact for 
a \vl]\ qualiilcd i^tntkman, 
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.uc^'U IS uun s n:it»ire, ii. 

IH.:, 4 :r. iii. 'J2. 
l.'i.i'. t r .ill, ii iliiii li) v.iiich all 

niiti'i'is -lu^- *.ri cijiial vciic- 

r.ii ')iu ill. ^7. 
A(-.;i ."../, ilic i^ifu'.j.'sl L:7-.|irc of 

I lie cast «i\cithH>v. n bv 

il:;it (if the Alaiiiclukcs, ii. 

I 1-.'. 
J'tc'pic drivi:n t^ h bv r.iseiv 

unci dc j)t;il", ii. 1 1*J, 1 Cu, 

4 J J, 4..:.. 
'i'l'ATc cuiibc no Slid; as iliatif 

a Tial.'oii ;»;^ inst iisn.ugis- 

iralcs, iii. .7*J. 
W'b.ii' it iinpilL->;, iii. :7'?* 
Is pr.iliiii;;- (ml a ivnewcd war, 

i.i. :iju, JS-i, J«.j. 
\\'lial is conip.ucd to v»itch- 

iiaft, iii. -So. 
A'f (f:///- /Ttrr, never t'XL-rciscrd by 

Abraham, i. r^Ab, 
The first fathers afier liii.* 

ilood had nf)t ihc exercise 

of it, ii. 3H0. 
Jif^ric.t/cff^ their abominable sin, 

iii. 150. 



Rfgnum^ the sig;nification of tht 

wordi ii- 400. 
Rckoboamj a sad account of him, 
ii.f'O, 175. 

His power far from bcin^ ab- 
solute, ii. 475, 476. 

Had j;ood coLnsel bnt would 
n«it hearken to it. iii. 76. 

\V:._. MA ii\r Lead of his pco- 
]>Ie, and wl.y. iii. ^.l. 
IxTl'^i •?, always d«..igerous in 
• !ic tim^s of the best Ro- 
\\v.' I .•{Tperors. ii. !f2. 

Of ■ ;e sr.me nature with ^ir- 
IIlc. :i. 3 13. 

Tlv- prir.ciplea of the Fop:»:!. 






/Jf.TifaV. s, to ^ovcrnmcr: appli- 
ed accoiiilng lo the neces- 
sity of circumstances, i:. 

Wl.u: tnllJreii have ac:"in>i 
i.heir loo5e\cre fa:e:;:3, ii. 



4('4. 



N<':.e to the Mc-brev. s" eric? 

u:ui piayers under tiicit 

miseries, ii. *I I. 
?.Il:^t be tried, hc^^;•vtr s'-* 

li.flkiill, iii. C24, 3:.^. 
^VI.ich nlo^•l fit to be applied. 

the best time lo apply \\v.\u 

itiul wl.o the propcrcti 

II-.' »j.t *•; ■*-"> '•r..^ c. 

JI>»>^C3« III. Ow3«i, w-iJ»>. bVC* 

i?''/.'r(ct//.'a7/'.n.t, how, and by 
whom I hey came lo be de- 
puted, iii. 213, CIS, ::■;. 

AVIi,:*.hcr the penplc s!:(-iilil 
jjiil^^e of 'Iieir beliavjcu:. 
iii. .100, r,Oi. R *:utli:*, 
vide commo*iz:r^ !'h *. 
Rt.'iii^hu!'njn^ of one's liberty* 
what, iii. 264, &c. 
Of the crown, iii. 1^7, 9i?. 

.% . I • 

l\cfii,.a'ur^ in what cases justifi- 
able, ii. oU, 41 :. ;1S, «it^ 
437, 438, 
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tterjr one has « right to re- 
sist that which ought not to 
be done to him, ii. 4S0, 
431. 
Scripture instances of resist- 
ing princes, iii. 13. 
Heaumfition o£ l^nds^ vide grarits. 
Retaliationy where nothing was 
more just, ii. 89. 
Kings under this law as well 
as people, ii. 425. 
Revenucy how granted, and set- 
tled on kings, ii. 453. 
Revolts of conquered nations^ 
ii. 116. 
Of subjects or allies, ii. 11 9| 

253. 
Of Israel in Solomon's time, 

ii. 252, 423, 424. 
Of Absalom, ii. 421, 423. 
Of the ten tribes, ii. 422. 
General, of a nation, cannot 
be called a rebellion, iii« 
278, 279. 
llcvolutionsy vide, authors of 

thenu 
Rewards and punishments, how 
to be proportioned, ii. 160. 
Make men subservient to ill 
designs, ii* 450, 451. 
- What called the rewards of 
the vilest punishment, iii. 
210. 
Rickety the root of all evil, i. 
415, 416. ii. 291,293. 
When they become formida- 
ble, ii. 1 10. 
Exhausted by tribute and ra- 
pine, ii. 13 U 
Desired to gain followers, u 

364. 
From thence all mischiefs en- 
sue, ii* 453. 
Righty of those sovereigns that 
are limited, ii. 337, 338, 
339, 240. 



Proceeds from identitv, not 

from similitude, iii. 311. 
What belongs to every man 
in all cases, iii. 329. 

Acquired, how to be obtained, 
iii. 104, 2J6. 

How the resignation of it 
to another operates, iii* 
236. 

Hereditary to the dominion of 
the world, no such thing, i. 
397, 398, 450. 

Great variety in the deduction 
of it, ii. 45, 46. 

Univeisul, conferred by God 
and hature, i. 379. 

Where it must have been, ]• 
391, 393, 407. ii 2t. 

Must be one or divided, i. 
391, 394. 

Where it devolves on par* 
tlcular nations, ii. i3, 24. 

Of chusing, infers a ris^ht of 
making a king, ii. 6. 

Created by an explicit act of 
app'obation, ii. 38, 53. 

Naturally belongini^ to nations 
not impaired by the name 
of supreme given to magis- 
trates, ii. 236. 

Of proceeding judicially^ op 
extrajudicially against all 
that transgress the lawsy 
ii. 243, 244,414,415. 

Of occupancy, i. 384, 416y 
417. 

None to be deduced from him, 
that had none, i. 355, 393, 
394, 395. 

Where to be acknowledged^ 
i. 385. 

Of Jack Straw, Wat. Tyler, 
Perkin Warbeck, ii. 264. 

The continuance of an un- 
just usurpation can never 
create a right, ii. 368. 
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Of particular nations^ how 
it may subsist, i. 326, 327. 

Proceeds from the laws of 
nature, i. 17. iii. 307, 208. 

To crov.M'S, what said to be 
inseperable from kings, ii. 
65, 66* 

Must be either natural, creat- 
ed, or acquired, iii. 104. 
BocheUe. how it came to be tak- 
en, ii. 329. 
Rods and Jxca^ before whom, 
and why carried, ii. 167. 
iii. 270. 
Reman Emperors, who the wis- 
est and best of them, ii. 
288, 289, 290. 

How they were set up, ii. 
470. 

Empire, destroyed by the 
loss of her liberty, ii. 91, 
98,99, 100, 104, 105, 124. 
125, 126, 133, 153, 154. 

Its extent after the recovery 
of its liberty, ii. 102, 124. 

Tacitus his description of its 
declension, ii. 104, 107. 

It did not fall of a sudden and 
whv, ii. 105. 

Her dtrlators, what sort of 
people, ii. 104. 

Subdued by the mnst barba- 
rous nations, ii. 108, 128, 
166. 

Perpetually decayed when it 
fell into the hands of one 
man, ii. 122, 125, 128,445. 

Its own prudence preserved it, 
ii. 1 33, 153. 
Romans^ had three ways of 
dcalinj^ with conquered na- 
tions, ii. 1 18. 

What raised them above the 
rest of mankind, ii. 196, 
197. 

They only, fit to be so who 
thought nothing valuable 
but liberty, iii. 280. 



Rome^ whether the goYemment 

was paternal, i. 382. 
Overthrew all the monarchies 

within their reach, i. 283. 

iii. 102, 133. 
Its extent at first, ii. U, 123. 
Wherein she excelled other 

nations, ii. 83, 124, 135. 
When she met with defeats 

and ruin, ii. 85, 323, 524. 
All that ever was desirable in 

her proceeded from liberty) 

ii. 101. 
Never produced a brave maD 

since the first age of her 

slavery, ii. 104. 
How it was conquered, ii. 139. 
Sought her grandeur by war, 

ii. 146,202, 203. 
Her fortune when she became 

a monarchy, ii. 148, 149. 
None so free from crimes of 

wilful injustice nor guilty 

of so few errors as she, ii. 

160. 
The generosity, ii. 160. 
The mildness of her govern- 
ment for 300 years, ii. 163, 

169, 170. 
Strugling for liberty was at 

last ruined by the barba- 
rians, ii. 165, 166. 
Not enslaved when Brutus 

was killed, ii. 217. 
Was jealous of Valerius 

Publicola, and why, ii. 326. 
The peace she had under 

Augustus, ii. 253. 
When filled with blood and 

ashes, ii. 255. 
Her condition afterwards, (saf 

in 1640) ii. 303, 304, 8cc 
Suffered more by one villain 

than from all the defeats of 

Hannibal, ii. 306. 
A perpetual spring of brave 

and valiant men so loog ai 

liberty lasted, ii. 335. 
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Remained in slarery notwith- 
standing the slaughter of 
Cxsar, i. 349. 

Her kings' lands after her 
expulsion consecrated to 
Mars, i. 365. 
^Romulua slain for aiming at too 
great an authority^ i. 381. 

How not made king by the 
people but by God> i. 418. 
iii. 170. 

The right af appcalif to the 
people, was the foundation 
of his commonwealth) in 
his time, ii. 114. 

How he tempered the fierce 
humour of the people, iii. 
179. 
Rule^ there must be one relating 
to the requisition and ex- 
ercise of power, ii.-345. iii. 
252. 

The law of nature is thai rule 
which God has g^ven to 
things, ii. 428* 

If any had been given by 
God and nature, it must 
have been from the begin- 
ning, universal and perpetu- 
al, iii. 173. 

There is one which kings are 
obliged to follow, iii. 252, 
255. 

None can be so exact as to 
make provision against all 
disputes, iii. 286,287. 

Without it society cannot sub- 
sist, iii. 330. 

Men subject to none but that 
of their own rtason, iii. 
368. 
Bules, set to distinguish right 
and wrong in princes, i. 
385. 

By which men are governed 
are named laws, 4^ 430. 

Not generally true, if there be 



any just exceptions against 
them, ii. 28. 

In politics which ought al- 
ways tobe observed, ii. 152, 
183. 

Observed in England as to 
point of succession, ii. 236) 
264. 

S 
Sabeansy though obeyed in all 
things within their palacey 
yet might be stened with- 
out it, ii. 48. 
Sacred^ not to be accounted so 

by crimes, ii. 243. 
■ The stile given to the tribunes 
as well as the monarchfl^ 
iii. 270. 
SaHck law in France, i. 402, 403. 
ii. 262, 263, 360, 361. iii. 
99, 107. 

Was in force upwards of 
1200 yisars, ii. 361. 

Not without difficulties suffi- 
cient to subvert the polity 
of that kingdom, instances 
thereof, iii. 120, 121, 122. 
Salmasiu»f his story of bees, ii. 

60. 
Solus Fofiuli^ lex est aupreniay 
ii. 51, 400, 401, 462. iii. 
73, 107, 109, 183, 193. 

To what this safety extends, 
HI. 73. 

The end for which govern- 
ments are instituted, iii. 78. 
Smtntul, was.no king, for the Is- 
raelites asked one of him» 
ii. 403. 

What he wrote in a book was 
not a law to the people but 
to the king, ii. 403. 

Told them their folly and 
misery in asking a king, ii. 
411,426. 

Not he, but God was reject- 
ed by them, ii. 75, 457. 
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How he behaved himself as 

bead of the Israelites, iii. 

314. 
Sanhrdrrm infttituted by Moses, 

ii. 69, 138. 
H< w pcinia;)ent, ii. 71. 
i\i\vuys lobe uc'.visers of the 

Jewish kinj>s. ii.552. iii. 24. 
A\ here baid that kinp^s can do 

no»hinj>: without ihcm, ii. 

423, 424. 
For what end constituted 

jiidjres, ii. 424. 
Sau/^ his first sin by which he 

i'elh ii. 64, 138. 
Opposinjj; Cod's conimand he 

pretended to fulfil it, ii. 90. 
The effects of his various fits 

of fury, ii. 89, 90, 460. 
His vices never discovered till 

he was on the throne, ii* 

396, 
Gave the Israelites no law, 

ii. 402, 403. 
Cl.oSen king in the most de- 

mrc> atical way, by lot, ii. 

408, 415. 
Hc>w he overthrew his own 

right, ii. 4 7. 
N('t m:.de king by virtue of 

Cjod's election only, ii. 

418. 
^CTri\ ilie (^ike of found out 

thiiletn l>alvcs in the year, 

iii. 2ri3. 
Caxc?:--^ hel up kinp;s and depos- 
ed tb.eni Ub they pleased, 

iii. ':7. 215, 216." 
The. i)rave siiyinir of king 

OIT.K iii 94s :j2, 268. 
Liiws lo which all the British 

kinj^s were svorn continue 

still in f( rce there, iii. 96. 
Several ab^erlicns of their 

liberties and laws, iii. 171, 

209, 1:36. 
Tbc Er.j;lish chiefly derive 



their origin and manaeri 
from them, iii. 209, 267. 
Their assemblies, the same in 
power as the British par- 
liaments, iii. 212, 213. 
Id their own country, scorned 
all employments but thai 
of the swoni, iii* 230. 
By what means they and their 
general assemblies were 
called, iii. 230. 
Came there (into England) 
under Hengisi and Horsat 
iii. 233. 
How they came to reform 
their manners and to frame 
laws, iii. 268. 
Their great wisdom in ma- 
king laws, iii. 370, 37 !• 
Schooituen^ an unjust imputation 
on them, i. 313, S15, 331, 
428. 
To what a nicety they have 
minced oaths, iii. 85. 
Scientes Tem/:crum, who, ii. 322. 
Sci/iio Jfricamia^ the first tliat 
disdained the power of the 
law, ii. 162. 
Scotland^ the mischiefs brought 
upon the country by their 
contests, ii. 279. 
^V^lcn and how conquered, ii« 

oo 1. 

Their small number of foot 
beat ilie kings army atNew- 
born. ii. 334. 

James III. the apt scholar of 
Lewis XI. in subverting 
the lawsi ii, 368. 

Many of their kings punish- 
ed with death, impiisdo- 
iricnt, and exile, iii. 336» 
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Serif iturcy the places therein 
latin ^ to government, how 
best interpreted, i. 338. 
What it says concerning 
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kings, i.SS8. ii.66,448, 449. 

The accounts given concern- 
ing their leaders, it. 66, 67. 

What it occasionally relates 
of the Babylonians and 
other monarchies, ii. 357. 

Declares the necessity of set- 
tingboundstoprinces,ii^3. 

Is clear concerning the an* 
tiquityof laws, ii. 401. 
^iT/za/^, their power, i.335.ii. 1 12. 

Julius Cassar slain in it, ii. 91. 

Set up by the people, it. 123. 

How exposed and destroyed} 
ii. 125, Sec. 

Condemned Nero to be put to 
death, il 167. 

Killed Romulus, ii. 202. 

Strangers admitted into that 
of Rome, ii. 203. 

Abrogated the power of the 
decimviriy ii. 235. 

The best judges, ii. 24 1 , 242. 

And people of Rome not to 
be bribed, ii. 296, 299. 

Of Rome like to be butchered, 
and for what, ii. 254. 

Chosen for their virtues, ii. 301. 

Of what constituent parts it 
may be composed, ii. 371. 

The greatest part of them 
fell at the battle of Pharsa- 
lia, iii. 165. 

Of Sparta and Venice their 
great power, iii. 205. 

Senators and servants em- 
ployed in the public affairs 
of England, iii. 359. 
^fdition, Popular, i. 325. 

What, ii. 232. 

What it implies, ii. 30. 

Said to be occasioned by learn- 
ing, ii. 80,95, 157. 

None hurtful to Rome until 
men got above the law, ii. 
115, 116. 

From whence it arrise, ii. 
226, 228. 257. 



Proceeding from malice, it 
seldom or ever seen in pop- 
ular governments, ii. 228. 

But always detestable, ii. 247. 

One of the greatest that ever 
was at Rome was appeased* 
and how, ii. 254. 

When justified by God and 
man, ii. 233,235,237,247. 

Most natural to absolute mon- 
archies, iii. 308, 309. 

From Solomon's time the 
Jews were perpetually vex- 
ed with them, ii. 248. 

To what some magistrates 
gives this name, iii. 127. 
Senrff\ the battle of it, ii. 333. 
S'ervanta^ of God, who, i. 421. 

Raised to high degrees of hon- 
our, ii. 437, 438. 

None can be members of a 
commonwealth, i. 448. ii. 
27,28. 
Shift Money ^ vide judges. 
S/iiresj for more ancient than 
Alfreds 'time, and what 
meant by them, iii. 225, 

2:6. 

SinguUs Major^ universalis mi- 

nor J ii. 239. iii. 13, 13. 
Sloven^ by nature, who, i. 316, 

327, 373, 438. ii. 51,437. 
OHen times advanced, i. 438. 

ii. 104, 106, 156, 171. iii. 

70. 
No members of the civil so- 
ciety, ii. 1 18. 
Absolutely resign themselves 

to the will of others, and 

why, ii. 186, 187. 
What states became so to 

their protectors, ii. 214. 
What tributes they are forced 

to pay, ii. 477. 
What denotes a slave, iii. 73, 

140, 141. 
What the true badges of 

slaves, iii. 130, 131. 
Melanchollyi when the worst 
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of them began to govern 

kings, iii. 380. 

Slavery y what to be understood 

by it, i. 3J7, 352, 353, 365. 

What it is accompanied with, 

ii. 82, 83, 156. 
The produce of ity ii* 130, 

132, 192. 
The A-)iatics underwent the 

greatest, ii. 412. 
A great part of the curse 
against Cham and all his 
posterity, ii. 424. 
None of God's institution, ii. 

426. 
What brings it upon any na- 
tion, together with its ruin, 
111.217. 
With a witness, iii. 356. 
Slothy in princes the miserable 

effycts thereof, ii. 270. 
Smymay the design of taking 
^ that flat, ii. 336. 
Societies^ must in some mea- 
sure diminish liberty, i* 
351, S52, 359, 429, 430. 
Subsist only by order, i. 440. 

ii. 19, ao. iii. 330. 
Civil, composed of equals, i. 

446. 
How instituted, ii. 17, 29, 30. 
When once entered into, 
oblige all to keep the laws 
thereof, i. 29. 
Are maintained by mutual 
contracts, ii. 364. 
Socrates^ put to death by false 

witnesses, ii. 159. 
Soiiy kings not originally lords 

of it, iii. 233, 234, 266. 
Soldiertt. in scripture, there were 
as many to fight for their 
country as there were able 
men to fight, ii. 206. 
Every man is one against a 

public enemy, ii. 234. 
The Grecians, in the time of 



their virtue had no equals, 
ii. 325. 

The christians, their obliga- 
tion, iii. 137. 

Mercinary, overthrows all the 
laws of a country, ii. 176, 
365. 

r 

Often betray their masters in 
distress, ii. 193, 196. 

Several cities in Italv made 
their wars by them, ii. 203. 

Always want fidelity or cour- 
age, ii. 214. 

Sent to the wars by force, 
ii. 332. • 

And other villains, subdued 
the Syracusans, Spartaos, 
and Romans, ii. 385« 
^/(/?>r^ accounted a tradeai. 115. 
SoiomoTiy his idolatry and oppres- 
sion, ii. 90. 

The bad effects of his mag- 
nificence, ii. 251. 

His peaceable reign, ii. S5S. 

Overthrew the law given hf 
Moses, ii. 422. 

None will say he was a ty- 
rant, yet he was complained 
of by the people, ii. 457. 

His wisdom surpassed that of 
all the people, iii. 203. 
Sovereigns, impatiently hear 
competitions, i. 347. 

Majesty, the extravagancy of 
it in Augustus Ccsar*i 
time, ii. 273. 
Sorveretgntyj remained in the 
Roman people, ii. 1 12. 

To whom the disposal of it 
must perpetually beloiig, 
iii. 251,253. 
S/iatTiy had nothing save MilaDf 
but had come to her bf 
marriage, ii. 224* 

The civil wars there, it* 378| 
279. 

The ancient kingdoms of 



INDEX. 



447 



Spain hereditary, ii. 49. iii. 
99. 

When one kingdom compre- 
hended ail Spain, ii. 109. 

How the crown was disposed 
of according to the humour 
of the people, ii. 109, 110, 
111. 

The only title Isabella had to 
the crown, was derived 
from illegitimacy, iii. 121. 

How the king may deserve 
the name of being head of 
his people, iii. 317. 
Sfiatiiarda^ their valour against 
the Carthaginians and Ro- 
mans, and theiir overthrow 
by two lewd tyrants, ii. 223. 

The condition to which they 
reduced Naples, Sicily, the 
W«st-Indies, 8cc. ii. 305. 
306. 
Spartan kin^s, what they were 
subject to from the people, 
ii. 44, 46, 48. 

Together with their power, ii. 
356. 

Government in what it con- 
sisted, ii. 138. 

Preferred by Xenophon to 
Athens, ii. 157, 158. 

Framed a most severe disci- 
pline, ii. 203. 

Never any sedition against 
their kings* ii. 356. 

Called an aristocracy by all 
the Greek authors, ii. 370, 
371. 

Appointed limits to the ix>wer 
of their kings, ii. 374. iii. 
288, 319. 

Had no law against adultery, 
and why, ii. 398. 
Sjpartans^ whom they brought 
from Thebes and Epirus to 
be their kings, i. 379. 

Jealous of Lycurgusi and 

. why, ii* 226. 



Had kings before the times 
of Hercules and Achilles, 
ii. 47. 
Sacrificed their lives in de- 
fence of their country, ii* 
200. 
Never heard an enemy's trum- 
pet for 880 years, ii. 205. 
Whether descended from the 
Hebrews^ and' what power 
the collective botly of the 
people had over.them> ii. 
356. 
The poverty and simplicity 

of their kings, ii* 451* 
Their legislature was in the 
people, iii. 25. 
Stahiiity^ the effect of good or« 
der in that ^which is good» 
i. 384. ii. 86, 87. 
Wherein it consists in man, 

11. 86. 
There can be none in abso^ 
lute kingdoms, ii. 94, 2$3, 
276, 280. 
Produces strength, ii. 95. 
Not wanting in Venice* ii. 99. 
Nor among the Romans, ii* 
102. 
Star Chamber^ its jurisdiction 

abolished, iii. 203. 
State8'Gcneraly vide Holland* 
Statuesy from whom they receive 
their authority and forccy 
iii. 347* vide acta of par- 
liament* 
Sti/iulation»y are not personal but 

national, iii. 339* 
Surezy his saying about Adam^ 

i. 447. 
Subjection f lineal, never anciently 
dreamed of, i. 444b 
To the power however acquir- 
ed, ii. 233. 
And protection are relatives, 
iii* 1 66. 
Submesiony all manner of it is a 
restraint of liberty, ii* 183. 
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Thcnature and measure of it 
how to be determined, ii. 330. 
Succession^ no difTcrcnce in re- 
ligion said lo be able to di- 
vert the right of ii, i. 357. 

The eldest brother (in some 
cases) preferred before the 
son, ii. 49. 

To the next in blood, ii. 86. 

Of blood, the disease incident 
to it, ii. 216. 

Laws concerning it, ii. 260. 
iii. 52. 

By the laws of God and na- 
ture, ii. 361. 

The various ways of it in sev- 
eral kingdoms, ii. 262, 263. 

The slaughters about it in' 
France, ii. 268. 269. 

Sometimes comes to monsters 
in cruelty, to children, and 
fools, iii. 47. 48. 

The law gives the rule of it, 
lit. 57, 99, 100, 108. 

Five different ways of dispos- 
ing of it, iii. 99, 100, 253, 
254. 

In Spain according to the 
pleasure of the nobility and 
the people, iii. 109, 110. 

Where in France it was likely 
to be questioned, if not 
ovenhrown by the house of 
Austria, iii. 1 16. 

Contests will arise concerning 
it, how exactly soever it be 
disposed of by law, iii. 243. 

No footsteps of any regular 
one, either by inheritance 
or election, iii. 171. 

Of the crown, settled by par- 
liament, iii. 228. 
Several questions arising from 
that which is hereditary, 
iii. 243. 
Sufieriorityy given to Moses who 
was the younger brother, i. 
361. 



Not in nature but in rirtiietii^ 

430, 431, 440, 
Sufi/iiicadon and remonstrates, 
where to be used, iii. 324. 
Suflr^me, the extent of the word, 
ii. 236,237 239, 391, 392, 
&c. iii. 145, 146, 166. 
Power has been enjoyed in 
the fullest extent by such 
as never had the name of 
king, iii, 39. 
Where there was a reserva- 
tion of this power in the 
people, iii. 59. 
Siveden^ the blood royal not tar 
marry out of the country, 
or without consent of the 
state, ii. 263. 
How the inheritance to the 
crown is settled there, iiU 
101, 250. 
Election the last title to it, iii. 

105, 224. 
Their laws but few, iii. 185. 
Who the nobility of that 

country, ii. 224. 
What Charles Giistavus told 
an ambassador, iii. 250. . 
SivitziTs, the 1 3 Cartons how they 
long enjoyed more peace 
than any other state in Eu- 
rope, ii. 211, 212. 
None were more free from 

popular sedition, ii. 212. 
The laws of their country so 
brief, they might be read 
over in a few hours, Hi. 185. 
Sworcly where left as an inherit- 
ance to families, ii. 91* 
The right of appeals OTe^ 

thrown by it, ii. 114. 
He that draws it against fait 
prince ought to throw away ' 
the sca1)bard, ii. 238. 
Of justice and of war, ii. 331, 

471,472. 
When it is the only Taw 
which governs, ii. 355, 90f« 
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A way of killitig worse than 
that of the sword, ii. S04. 

To what end swords were pv- 
en to men, ii. 436. 

The use of the civil, as well as 
the military, equally con- 
demned by the first chris- 
tians, ii. 471, 472. 

Of power in all sorts of gor- 
emments, iii* 16, 17. 

So to be used that nations may' 
lire peaceably, ili. 23. 

What meant by this word, iii. 
23, 24. 

Of justice comprehends the 
legislative and executive 
power, ii. 24. 

What is signified by the mil- 
itary sword, ii. 24, 35. 

Questions about titles to 
crowns often determined 
this way, iii. 120. 

Where edicts are hesitated at 
by the parliament at Paris, 
this power has been made 
use of to compel, iii. 375. 
Sylia^ the crimes of his life, and 
miseries of his death, ii. 286, 
287. 

If not a tyrant, there never 
was any one in the worId| 
ii. 307. 

Resigned his power, but too 
late for Rome's recovery, 
ii. 307. 

T 
TacituM^ his melancTiolly ac- 
count of Rome, i. 426. ii. 
104, 107, 164, 190, 192. 

Speaks of the burthen of ab* 
solute power, i. 452. 

Mentions a sort of kings used 
by the Romans to keep na- 
tions in servitude to them- 
selves, ii. 11^. 

When he says the Roman 



laws grew innumerable, ii* 

125. 

Tamerlane^ said he was not a 

man, but the scourge of 

God, and the plague of 

mankind, iii* 79. 

Tarqum^ the expulsion of him 

ft-om Rome, i. 331. iii. 170. 

The first that reigned tine 

juam fiofiuUj ii. 24. 
Came in by treachery and 
murder, ii. 100, 124, 154,^ 
241. 
How the people delivered 
themselves from him, ii. 
141, 186, 187, 284» 385. 
What followed from his being 

expelled, ii. 228, 436. 
His counsel concerning the 
poppies and Periander's 
heads of corn, ii. 265. 
Taxet^ i]p«n what accounts to 
be given, but not to oppress 
the people, ii. 452. 
Tenants^ how they look upon 

their lords, iii. 293, 294. 
Tenure^ none in England owes 
any but by virtue of a con- 
tract, made either by him- 
self or his predecessors, ii. 
440. 

Those of turpitude, how abol- 
ished, ii. 441. 

Of the commons, as ancient 
as many of the nobilities, 
ni. 219. 
Tertul/tatif several sayings out 
of his Apologetics, ii. 471, 
472. 

The design of his apology 
and treatise of Scapula, ii. 
472, 473. 

Calls the whole people of 
Carthage, antiguaee noblety 
nobiHtatefeUce9y iii. 251. 
Thaneatry^ the law of it, ii. 49. 
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Themiat9cie9f his character^ ii« 

IS8. 

His envy and spite to Aris- 
tides, ii. 158. 

All the citizens of Athens, 

able to bear arms, went 

along with him against 

Xerxes, ii. 199. 

. An cxtraordinar]^ saying of 

his, ii. 289. 
Tibcriua^ his reign, an uninter- 
rupted series of murders, 
perjuries, subordinations, 
&c. ii. 253, 254, 266. 

Assumed the name of Cssar 
without any title, ii* 467. 

His detestable lust described 
by Tacitus, iii* 99, 40. 

To what counsellors he only 
inclined, iii. 77. 
Time^ doth not change kings so 
much as is generally said, 
excepting in governments, ii. 
225, 326. 

Can make nothing lawful and 
just that is not so itself, iii* 
207. 
Titlfj of the first kings, came 
from paternity, i. 347. ii. 
381, 382. 

Of princes derived from mur- 
ders, Sec. i. 384, 388. 

Some would not have them 
examined into, i. 385. ii. 
, 233. 

Hobbes, of another opinion, 
ii. 234. 

Instances of the English in 
particular, iii. 244, 246. 

Of civilly have no right to 
create a power of domin- 
ion, ii. 13. 

Disputes about Ihem, by 
what power to be cictc» min- 
ed, ii. 51, 52. iii. 125. 

Thoujiflit good if the princes 
could corrupt two or three 
legions, ii* 255* 



No emperor had any better 
than what he g«t by money 
oryiolcDce, ui. 255, Sec. 

To dominion, by whom con- 
ferred, ii. 381, &c 

The sordid ways of attaining 
them in later days, Iii. 319. 

On whom those of oflfices, 
were anciently conferred, 
iii. 319. 

In what just ones do consisti 
ui. 341. 

Several ways to overthrow 
most of them, iii. 243, 
244. 

Kings, where instanced in, to 
have no other title than 
what was conferred on tl>em 
by the people, iii. 250. 

Whatever is given to tlie 
chief magistrate, he can 
have no other than what is 
given him by the people 
and the laws, iii. 260. 

The most swelling and au* 
gust, to whom given, iii* 
371,292. 
TradCf subservient to the pur> 
pose of war, ii. 203, 204, 
205. 

Spartans banished all the 
curious arts thul are useful 
to it, ii. 203, 204. 
Trajan^ his expedition into the 
east, ii. 124. 

Bitterly derided for his clem- 
ency by Turtullian, iii. 33. 

Whom he bid to use the 
sword for or against him, 
iii. 25 5, 365. 
Treatojij the principal part of 
Tresilian*s was his opinioD 
that kings might dissolve 
parliaments at their picas- 
ure, iii. 298. 

Persons executed as traitors 
for things done by the 
king*s command, iii. 345. 
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IX is enacted that to kill the 
king i:^ SO) and to be punish- 
ed with dealh, iii. 373. 
Treaties^ the names of king^ 
always used in them, al- 
though those kings may 
be cihUdren# or otherwise 
incapablei but yet the trea- 
ties are binding on them^ 
their successors and people, 
iii. 341. 

If paiiiaments should make 
ignominious onesi when 
' the session is ended, they 
must bear the burden as 
much as others, iii« 369. 
Tribesy the ten, why they did not 
return to the house of Da- 
vid, ii. 422. 
lYibun&Sy of the people^ their 
creation, ii. i46, 2S5* 

Military, with a consular pow- 
er, ii. 146, 152. 

How Cxsar Qorrupted them, 
ii. 147, 174, 175. 

The most dangerous sedition 
composed by them, ii. 227. 

Threatened the dictator with 
a great fine, ii. 393, 

Esteemed sacred and inviola- 
ble, iii. 270. 
Tributey the ancient Jews scru- 
pled paying it to the empe- 
rors, ii. 467. 

What understood by the name, 
ii. 467. 

We owe none but what we 
freely giv«, ii. 477. 
Triumvirate y first set up by 

Pompcy, ii. 307. 
Trusty what the greatest that 
can be reposed in meu, iii. 
204. 

Where that reposed in kings 
has been misemployed, iii. 
228. 

How kings are said to dis- 
j^tnse with it out of the 



public stock, iii. 299. vidCj 
kings. 
TrtUhy no consequence can de- 
stroy it, i. 318. ' 

Is comprehended, by examin- 
ing principles, i. 321. iii. 
1 67. 

Is the rule of justice, i. 374* 

Our thoughts ought ever to 
be guided by it, i. 375, 444. 

The knowledge of it makes 
lyien wise, i. 444. 

Can never be repugnant to 
justice, i. 448. 

What are real truths ground* 
ed on the laws of Ood and 
nature,' Ii. 43. 

K^ings seldom hear it tin they 
are ruined by lies, iii. 340. 

Can never be made too evi- 
dent in matters of imporlr 
ance, iii. 108. 

Of absolute necessity to keep 
the longue from falsehood) 
iii. 124. 

The bond of union, iii. 128. 

They that enquire for it must 
not deny or conceal any 
thing, iii. 237. 

Can seldom or ever conduce 
to mischief, iii. 3CI8. 
Tryaly vide law. 

Ores acquitted, not question- 
ed a second time for the 
same fact, iii. 243. 

In France the king cannot be 
present at any, for no man 
cmn be judged if he be, iii. 
338. 

Here is said to coram rege but 
it must be only according 
to the law of the land, iii. 
342. 
TumiUtSy where they do not 
hurt, il. 83. 

From whence they arise, ii. 
226. 

What, ii. 231. 
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Among the Hebrews, iL 341} 

242. 

Qf Rome their difference 
from some of our battlesy 
ii. 284. 

What reigns ai;e most accom- 
panied with themjii. 271. 
3\trk»i all the royal brethren 
exposed to be destroyjMl bf 
^ the Sultan, ii. 13. 

Their greatest strength con- 
sists in children who do not 
luiow their own fathersi ii. 
192. 

How thej once came by their 
ruin* ii. 305, 306. 

When the Germans fled to 

them for protection, iii. 306. 

Tkirentf marshal* his bdid qieech 

to Louis XIV. ii. 329. 
2\ct«my, when one of the most 
promising provinces in the 
world, afterwards reduced 
tosolowanebb, iii* 383,384. 
Tyranny^ how it may be weak- 
ened; i. 319. ii. 83,83. 

Abhorred bf the laws of God 
and man, 1. 389. iL S86| 
28r, 352. 

Brought ruin to those sub- 
jected theretO) i. 430. 

To impose laws arbitrariljy 
ii. 41,42. 

Can create no right, ii. 46, 47. 

Is Empire gained bjr violence, 
ii. 48. 

The occasion of revolts, ii. 
120, 121. 

AH had its beginning from 
corruption, ii. 172, 248. 

Introduced by the worst of 
men, ii- 185, 186. 

The oveithrow of Spain, ii. 
224. 

The people always miserable 
under it, iii. 450. 

Never was founded on con- 
tracts, ii. 239. 



IVhcn it b^ian* to bMOttp 

odioQt, iL 308, 3M. 
Where it is vetf cruel • i»» 

tfon cOTOPt I subsist I imleas 

it be eoirected or wofpttMt^ 

. ed, iu. 60* 
To set it up is to ifaoHsli 

Ungifiii* 81. 
Is the death of a 8tat% HL 

334. 
Not the tyrant, but tjnumr 

muBtbedeatrofedf iu. 336» 
With a miachief; iii. 856. 
Tynm/t, liow tliey liave been 

acooonted, i. 325, 37 19 485, 

426. ii. S99. 

Tlie first Icing a cruel cut^ 

and called a mighty hunter^ 

i. 343. ii. 88. 
Consult only their own greai^ 

ness, i. 589, 451. iL 147, 

387. 
Obedience said to be Am to 

them firom the 5th oom- 

mandment, L 4S5. \ 

The difference between iswial 

Uaga and thenii L 451. & 

344. 
Few go to their graves in 

peace, i. 452. ii. 386, 887, 

368, 435, Sec. iiL 48. 
Destroyed by one another, iL 

91,92>248, 273, 373. iiL 

61, 80, &c. 
When they reign, the ▼irtoous 

are not regarded, iL 101), 

102. 

Fear and abhor all men of re- 
putation, iL 126, 341, 37t|. 
309. 

All evils come in with thm^ 
ii. ISO. 

Destroyed by their tpmkpmH 
pie, ii. 141, 387. 

The 30 (tyranu) of AtlNBy^ 
ii. 159,233. 

Said excuwe homintm^Um ifO^ 

239, 
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Consider nations as graziers 

rlo their herds, ii* 3 1 4. 
A virtuous man could scarce 

die in his bed under tyrants, 

ii* 165. 
Amongst the most virtuous 

nations, every man ^ight 

lawfully kill them, ii. 234, 

344,387. iii. 81. 
7)^ranni sine tittdOy ii. 234. ill* 

277. 
Extrajudicial proceedings 

must be sometimes against 

them, ii. 345. 
What may be expected from 

them, ii* 3 1 5. 
None such upon; Filmer's 

principles, ii. 344. iii. 71, 

72,76,78, 80. 
To what excesses of cruelty 

fear drives them, ii. 346. 
Whom Aristotle accounts 

such, ii. 352. 
Who is said to have laid the 

foundation of tyranny, iii* 

355. 

Do many mischiefs, and suf- 
fer more. ii. 368, 375, Sec. 

Their life miserable, death in- 
famous, and memory detes- 
table iii. 378. 

Whether the whole course of 
their actions do well suit with 
the sacred name of father, 
ii* 296, 397, 398, 399. iii. 
80. 

Some in removing them have 
cut tyranny by the roots, 
ii. 435, 436. 

No name for one in any of 
the oriental languages, li. 
455, 456. 

He is no more than an evil or 
corrupted monarch, ii. 456. 
iii. 62* 

No obedience due to any of 
them, iii. 42. 

When kings are said to degen- 



erate into such, iii. 65, 66* 

Set themselves up against 
all laws, iii. 70, 71. 

Called so because they have 
no rights, iii. 8 1 . 

Are the worst of God's crea- 
tures, iii. 165. 

Speak always in the singular 
number, iii. 238. 
V 
Vixlour^ the Roman was for the 
good of the country, iii* 
161, 162. 

By the excellence of it the 
greatest powers in the world 
were subdued by the Ro- 
mans, ii* 115* 
VenaHty^ natural to courts, ii. 
170^ 171, 172,287,288. 

Looks always after the best 
bargains ii* 214. 
VenetiofUj of what they are 
composed, ii. 139, 240* 

Relying on mercenary soldiers 
too much, are forced to de- 
pend on foreign potentates, 
iii. 263. 

There too great inclination to 
peace accounted a mortal 
error in their constitutions, 
iii. 267. 
Venice^ the dukes, though styled 
supreme, yet are so under 
the power of the law, that 
divers have been put to 
death for transgressing it, 
ii. 238, 288, 289. 

Their noblemen's love for the 
commonwealth, ii. 284* 

Concerning the council of ten, 
iii. 255. 
Verdict^ of juries, in this con- 
sists the strength of every 
judgment, iii. 187* 
Virtue^ what, ii* 313. 

What requisite in kings, i.364t 
376, o86, 389, 430, 438. 
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Gave birth to the Grecian 
governments, i. 379, 

Gives a natural preference of 
one man above another) 
i. 428, 452. 

And also the children, ii. II. 

Carries the true marks of 
sovereignty, i. 435, 442. 
ii. 79. 

Never continues in any race of 
men, ii. 12, 256, 298, 300. 
iii. 192,350. 

Essentially necessary t© pre- 
serving of liberty, ii. 82, 
106, 326. 

When persecuted, few will 
follow it, ii. 1 04. 

No way to real honour with- 
out it, ii. 113,291, 326. 

Not to be considered when it 
is departed from, ii. 158, 

&CC. 

When attended with certain 
destruction, ii. 153, 154, 
Si 4, Sz5. iii. 19,20. 

The Roman, of beiug as a 
law to themselves, iii. 229* 

Whose will be remembered 
inailages, ii. 185, 186,219, 
■210,247, 3-;4. 

Makes as manv soldiers as 
there are free men, ii. 197, 
208. 

Overcomes all difBculties, ii. 
199, 217, 8cc. 

And strength, make and pre- 
serve conquest, ii. 224, 225. 

lie that hath virtue and pow- 
er to save a people, can 
never want a right of doing 
it, ii. 346. 

Can never long uphold what 
is vicious in the principle, 
ii. 349, 350. 

By what means it becomes 
popular, ii. 2'J 1,292. 

Those are hated and feared who 
most excell in it, ii. 298. 



Hated for Its own take, ii. 
513. 

Expires with loss of liberty, ii. 
325 . 

Given where God pleases 
without distinction, ii. 340, 
341. 

Where it has the advantage 
there can be no arbitrary 
power, ii. 377. 

Once blemished, makes for- 
mer s^trices to be forgot- 
ten, iii* 42. 

Who encourages it inost^ 
ii. 129. 

Makes the distinction between 
men, simply or relatively 
considered, ii. 102. 

Men are truly ennobled by it 
alone, iii* 2 1 9. 

Those that are enemies to 
her and fear not God> are 
afraid of men, iii. 307. 

The virtues of a man die with 
him, iii. 349, 350. 
Fice, mankind inclined to it, ii> 
103, 171* 

The effects of it to a natioa, 
ii* 101, 105,231,249, 350> 
274, 8cc* 

May be profitable to private 
men, but can never be so to 
the government, ii. 172» 
173. 

Its deformity when most con- 
spicuous, ii. 175* 

What England has lost by 
their vices, ii* 216. 

Those of princes result to 
the damage of the peoplci 
ii. 283, 313, 318. 

The vermin that attend vi- 
cious princes, ii. 323^ S24. 

By what means, and to what 

end, the vices of princes 

have been fomented^u* 450. 

Vicious fier sons i they will subont 
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to any power that promises 

them impunity, ii. 187. 
Care not what they do9 if 

they find their account in it, 

ii. 68, 69. 
yiilainsy little better than slaves 

appointed to cultivate the 

lands, and to other servile 

offices, iii. 210, 211. 
yUlainy^ where it Imis been pro- 
moted to supreme dignity, 

i. 407. ii. 292. ' 
What it inspii*es to attain its 

end, i. 377, 416. ii. 332, 

333. 
Tarquin hated only for his 

villainies, ii. 24 1,242. 
None that men of desperate' 

fortune will not undertake, 

ii; 249. 
Supported by committing still 

more, ii. 292, 293. 
What Rome suffered by it, ii. 

306. 
J^itcUiusy thrown into the com- 
mon sewer, ii. 254, 255. iii. 

37. 
His contemptible character, 

ii. 259. 
Ulfiiariy his saying, that firincfp9 

effibusnon tenetuvy concludes 

nothing against us, iii. 195. 
niojiy similitude of mterests, 

manners, and designs, ii 182. 
United Frovinceiy were so steady 

in practice and principle as 

hardly to be parallelled in 

the world, ii. 210. 
How. the deputies are treated 

there, iii. 358, 359. 
Have had dukes, earls, or 

marquisses, iii. 360. 
Vortigerriy the last and worst of 

the British kings, iii. 2 1 7. 
His faTouritisro towards the 

Saxons, iii. 235. 
Vox Fofiuii eat Fox Dei\ ii. 226. 
Nothing more natural than to 



• follow the voice of all man- 
kind, ii. 43. iii. 327. 
General consent is the voice 
of nature, i. 351, S53. ii. 
183. 
The consequence of one 
voice in each state, li. 368, 
369. 
Uiurfiationy made the first.kiigSf 
i. 343, 345, 393. 
Grounding pretensions of 
right from thence, i. 355, 
370, 372, 380, 383, 406, 
416. ii. 22, 352. 
Justified, i. 406. 
The greatest injury that can 
be done to man, ii. 22, 185, 
234, 8cc. 
What power is so, ii. 40, 41* 
Bv whom bid to submit to it, 

' ii. 233. 
Lawful for an injured people 
to resume their own, ii.243. 
And vioience said to confer an 
incontestable right, ii. 344. 
All is detestable and abomina- 
ble, iK. '16. 
None can deduce any title 
from it, iii. 242, 243. 
Uaurfiersy Athalia an usurpresSf 
i. 404. 
Have their root in violence 

and fraud, ii. 111. 
Seem to be bom for plagues 

to mankind, ii. 1 42, 396. 
What lawful against one is 
lawful against all, that is to 
get rid of them, ii. 234. 
May be suppressed as ene- 
mies and robbers, ii. 413. 
Some that never were con- 
querors, iii. 15. 
Declare their contempt of all 
human and divine laws, iii. 
139. 
We ought to examine the ti- 
tles so at to judge of them, 
iii. 242. 



456 



»DBX^ 



0biry, the eraeltf of it, ii. llO* 

The midgadoo of it composed 

intestiiie quarrels, iu 384. 

Want9ne99^ from whence it pro* 
ceeds, ii* ISO. 

War and Pcace^ the lungs of 
Sparta ever had the power 
of either, ii. 47, 48. 
Tnoislated by the collected 

bodj of thepec^lCfii- 68—- 
72. 

iJPor, the Hebrew goremment 
fitted them for war, ii. 
306.. 

Of Charies, duke of Biii||;un- 
df, with the Swiss Cantons, 
ii. 309. 

Better performed in popular 
gOYemments than in mon- 
archies, ii. 330. 

It is dUeriatio per vhn^ ii. 
333. 

Whenthe people may engage 
in it justly, ii. 333, 334. 

What to be accounted mak- 
ing of war, ii* 415, 416. 

Differs much from what it 
was formerly, ii. 462. 

There is such a thing 
amongst men as a just war, 
and why, ii. 1 6* 

King^s of Judah could not 
make any without the con. 
sent of the Sanhedrim, iii. 
24. 

Whether a subject may ex- 
amine whether it be just or 
not, iii. 137. 

Where the cause of it is ori- 
ginally just, and it proves 
successful, what right the 
generals have over their 
enemies, iii. 358. 

The events of it various, iii. 
275. 
WoTM^ Civilf auly made by mem- 



bers of civil aodetfy 9. 116, 

nr. 

None nnta the tines of Mar- 
.ina, Sylln and Catailiie^ B. 

117. 
Esteemed the iaat aliu g lh iga 
of expiring libertfy iL 117* 
The root of Che RonuoiSyirtMt, 

ii. 136. 
In France, iu 149, 150, 377, 
• 3r8. . 
From whence they aiiae^ ii. 

336, 379, 380. 
Pretences for them common- 
^ ly&lse, ii. 330,331. 
When Uiey win always be 

frequent, ii. 371. 
What rei^s were most ac- 
companied with them, ii. 
373, 373. 
In Spain, ii. 378. 
More in kingdoms than m 
commtmwealths, iL 383, 
^ 301,306. 
Not the greateat evil that be- 

fids nations, ii. 300. 
The Romans and Gtedam 
gloried in freeing their 
country from a civil war, u. 
^ 3S0, 331. 
In MachiaveVs account they 
are called a disease, ui. 324. 
IVardtj that court, how the insti* 
tution of it was perverted, 
i. 411. 
WeBtndmter^ what its privities 
in point of elections, S. 
300. 
Wickednc—j makes men eSW* 
y ards, ii. 346, 347. 
WiUf is ever drawn bgr 
real good or the 
■ ance of it, i. 383, 
The dividing of tte 

left to the will of 
^ 394,395. 

Passing fiw law» the 
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It, ii. 92, 344, 345, 387. iii. 
369. 
"Where this is the rule, the 
prince sets up an interest 
separate from that of the 
peo}^e9 ii. 378. 
WiUiam I. elected, clero Hf fiofi- 
t//o, ii. 84. iii. 29, 31. 
Could inherit nothing* ii. 47. 
On what conditions sworn 
to be received, iii. 94. 
In his time the ancestors of 
the British were in a low 
condition, iii. 197* 
Wisdom^ not always annexed to 
the character of kings, i. 
409. 
When men give testimony of 

it, i. 410. 
Whose we ought to admire^ 

and imitate them, ii. 240. 
The wisest men most fit for 

government, ii. 83. 
Of man imperfect, ii. 1 50. 
A kind of ability to dispatch 
some kind of affairs is 
sometimes called wisdom, 
ii. 340. 
Of the collected body of the 
people supposes that of 
a single man, ii. 316. 
lViine8se9^ false, encouraged, 
and called custodea legemy 
ii. 104, 171. 
No sufficient defence against 
them either by the luws of 
God or man, ii. 159. 
Ministers of iniquity, ii. 223, 

319. 
Countenanced at Rome, ii. 

303, 304. 
The best tribunals in the 
world may be misled by 
them, ii- 347. 
Irish, ii. 104. 
IVittenagemotey its power as de- 



clared by Cambden, iii» 220. 
The power of the nation re- 
sided in them, iii. 225, 297, 
298. 
Wotnetiy %n what account they 
are excluded in France and 
Turkey, i. 402, 403. ii. 50, 
262. iii. 101, 103,254. 
And where by other nations, 

i. 403, 404. 
Some do admit theiH) i< 403. 

n. 50. 
What have governed kings, 
but seldom senates or pop- 
ular assemblies, ii- 270» 
271,287,288. 
What mischiefe kings have 
been guilty of to gratify 
them, Iii. 341* 
W9rky that of all magistrates 
and governors, !• 421, 432, 
&c. 
Worst men advanced and most 
ambitious to be so, i. 412, 
426, 427, 438, 439, 452. 
And by whom preferred, ii* 

176, 179, 181, 185. 
Styled fathers of the people, 

i. 419, 421. 
Have their tools to execute 
their detestable designs, il. 
128. 
Tyranny set up by them, ii. 

185, 186, 190. 
Engaged in all tumults, ii. 

251, 252. 
Most frequently have obtain- 
. ed the Empire by the worst 

means, ii. 259. 
Their principles ought to be 

destroyed, ii- 291. 
Easily swallow bribes, ii. 293, 

294, 297. 
Have nioKt power in some 

courts, ii. 295, :.96. 
How princes become so, as. 
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also (he most miserable, ■!■ 
378. 

Delight in the worst things, 
ii. 429. 

Whom they bad no need to 
fear, ii. 20. 

What base courses they take 
to gain the favour of weak 
and vicious princes, ii. 48. 

WhatencBuragesthem to mur- 
der the best princes, tii.^03. 
Worthy mm, in all times suspect- 
ed for their virtut;, ii. 104, 

lOS. 

Out^ht to be held in the high- 



treat in desfHte of 4O0,00O 
rot-n, who endeavoured to 
oppose them, ii. 96, 97. 

His opinion concerning tyran- 
ny, ii. 155. 

For aristocracy, ii. 156,157, 
189. 
Xerjret, his folly in inflicting 
Stripes upon the sea, i. 409. 

Uis invasion of Greece, ii. 



IP»«MV,b«b«mchof theUm. 
•wfaieh detnauae whu ii 
r^t, ii. US. 
If theie be Dooe done than 
GUI be novcrenge, u* Ms. 
Where 'kiogt can do ooaer 
iii.34S. 

X 
mfihmh wbf he wu called 
by A^jcsilant a' good and 
ftithfiil king, ii. 45. 
Conducted the Gredaos' re- 



Ynca, Garcillasso, of Pern, the 

fabulous story of him, ii. 

257. 
Younger Brsthert, sometimes 

preferred to the eUsr, L 

SCO, Ml. u. 53. 
Z 
Zml, ezcesa ai vialenee it bat 

an ill teidiBooy of ^ ii. 

SOB. 
ZAnri, biatkle to the ■mwiwii 

faoooiir how ac(|«re^ i* 

376. 
AnoMer, si^ipaaed tobe Hm^ 

i.sro. 
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